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LAKE WINDWOOD CONDOMINIUM VIII

ARTICLE I

ESTABLISHMENT OF CONDOMINIUM

VERSATILE INVESTMENI' PROPERTIES, INC,, a Florida corporation, (hereinafter
called the "Developer"), is the owner of the fee simple title to that certain
tract of land situated in the County of Palm Beach, State of Florida, legally de—
scribed in Exhibit 5 attached hereto and incorporated herein on which tract
there has been constructed LAKE WINDWOOD CONDOMINIUM VIII, consisting of two
buildings containing a total of 22 condominium units, Developer does hereby
submit said tract and ‘the’ building thereon and the appurtenances thereto to
condominium ownership and hereby declares the same to be a Condominium to be
known and identified as LAKE WINDWOCD CONDOMINIUM VIII.

8b 211965

ARTICLE IX

DEFINITIONS

1986 AUG 18 P Ln 23

As used in this Declaration of Condominium and By-Laws and Exhibits attach-—
ed hereto, and all Amendments thereof, unless the context otherwise requires,
the following definitions shall prevail:

1. Assessment means a share of the funds reguired for the payment of
cammon  expenses which fram time to time is assessed against a unit owner, by the
Condominium Association or by the Hameowners Association.

2. Association means the Florida Non-Profit Corporation whose name
appears at the end of this Declaration, said Association being the entity respon-
sible for the operation of the Condominium., Association may also refer to the
Windwood Homeowners Association, Inc,, the entity responsible for the operation
of the Windwood Planned Unit Development (WINDWOOD PROJECT).

20/ b

3. Board of Directors means the Board of Directors of the body respon-
gsible for the administration of the Condominium Association and synonymous with
"Board of Administration® as defined in the Florida Condominium Law. The Wind-
wood Homeowners Association, Ihe. will also have a "Board of Directors”,

4. By-Laws means the By-Laws of the Condominium Association specified
above, as they exist from time to time, The Windwood Haneowners Association,
. Ifc, will also have By-Laws.

5. Common Elements means thé portions of the Condomipium property not
included in Ehe Units, but the common elements shall include easements through
units for conduits, pipes, ducts, plumbing, wiring and other facilities for the

curred by the Condominium Association for the Condominium, or by the Homeowners
Association for the Windwood Planned Unit Development.

- furnishing of utility service to unit and common elements, and easements for sup—
‘03 port 'in every portion of a unit which contributes to the support of the improve—
ts.
e men
Q.
' wn 6, Camon Expenses ieans the expenses and the assessments properly in-
-
a
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m
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7. Cammon Property means the portion of the property subject to the
Declaration of Covenants and Restrictions for Windwood which will be owned or
maintained by the Windwood Hameowners Association, Inc, for the use and benefit
of all owners of dwelling units in the WINDWOOD PROJECT. It is also scmetimes
called the "open spaces", )

8. Common Surplus means the excess of all receipts of the Condominium
Association but not limited to assessments, rents, profits and revenues on
account of the cammon elements, over and above the amount of comon expenses of
this Condominium,

9. Condaminium means that form of ownership of real property created un-
der the Florida Condominium law, which is comprised of units that may be owned
by one or more persons, and there is, appurtenant to each unit, an undivided
share in common elements, ’ : .

10. Condaminium Association means the LARE WINDWOOD CONDOMINIUM VIII
ASSOCIATION, INC, . ‘ :

11. Condominium Act means and refers to the Condominium Act of the State
of Florida (F.S. 718 et.seq.) as the same may read at the time of the recorda-
tion of this Declaration. S

12, Condominium parcel, or parcels, means a unit, together with the un-
divided share in the common elements which is appurtenant to the unit,

13. Condominium property means and includes the land and personal prop-
erty subjected to condominium ownership whether or not contiguous, and all im-
provements thereon, and all easements and rights thereto, intended for use in

, connection with the Condominium.

14, Declaration, or Declaration of Condaminium, or Enabling Declara-
tion, means this instrument as it may be from time to time amended.

15. Declaration of Covenants and Restrictions for Windwood means the
‘instrument recorded at Official Records Book 3651, Page 1, as amended at Offi-
cial Records Book 3805, Page 111, of the Public Records of Palm Beach County,
Florida, and all other amendments and supplements thereto.

16. Developer means the corporation whose name appears at the end of
this Declaration, its successors and assigns.

17. Homeowners Association means the Windwood Homeowners Association,
Inc,, the non-profit corporation which will operate the Windwood Planned Unit
Development, and which will cwn all the "open spaces" or common property of the
WINDWOCD PROJECT.

18. Institutional Mortgagee means a bank, or corporate subsidiary of a
bank, savings and loan association, insurance company or union pension fund,
authorized to do business in the United States of America, an agency of the
United States Govermment, a real estate investment trust, the Developer or
Developer's Assignee, The Federal National Mortgage Association, The Federal
Home Ioan Mortgage Corporatidn, or a lender generally recognized in the
cammunity as an institutional-type lender. "Institutional Mortgagee" shall also
include an institutional lender who acquires ownership by assignment of a
mortgage encumbering a unit. ’

19. Limited Comwon Elements means and includes those common elements
which are reserved for the use of a certain unit, or units, to the exclusion of
all other units, as specified herein.

20. Occupant means the person, or persons, other than the unit owner in
possession of a unit,

21. Unit, condominium unit, apartment unit, or unit, is a Unit as
defined in the Condominium BAct, referring herein to each of the separate and
identified units delineated in the survey and Plot Plans attached to the
Declaration as Exhibit "2" and when the context permits, the Condominium parcel
includes such unit, including its share of the common elements appurtenant
thereto,

22. Unit Owner, or Owner of a Unit, or Parcel Owner, or Private Dwelling

"Owner, means the owner of a Condominium Parcel.

23, Windwood Planned Unit Development, is the same as WINDWOOD PROJECT.

24, Windwood Project, is the approximate 125-acre parcel of land as
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legally described in the legal description attached to the Declaration of
Covenants and Restrictions for Windwood as Exhibit "B", upon which there will be
located the WINDWOCD PROJECT, which will consist of up to 670 condominium and
non—condeminium units and common property or open spaces which will be owned by
the Windwood Homeowners Association, Inc.

25, Unless the context otherwise requires, all other temms used in this De-
claration shall be assumed to have the meaning attributed to said term by the
Florida Condominium Act, as of the date of the approval of this Declaration by
the Bureau of Condominiums, Division of ILand Sales and Condominiums, Florida
Department of Business Regulation.

ARTICLE III
WINDWOOD PLANNED UNIT DEVELOPMENT

1. This Condominium cawprising 22 units is located within the WINDWOCD
PLANNED UNIT DEVELOPMENT (WINDWOOD PROJECT), which development will be construct-
ed on approximately 125 acres and upon which up to 670 residential dwelling
units will be constructed. The WINDWOOD PROJECT will have condominium and non-
condominium condominium units, and-it will be in the sole discretion of Devel-
oper as to which dwelling units will be condominium and which will be non-
condominium, and where they will be constructed in the WINDWOOD PROJECT.

2., The Developer has heretofore recorded a Declaration of Covenants and
Restrictions for WINDWOOD in the Public Records of Palm Beach County, Florida,
at Official Records Book 3651, Page 1, as thereafter amended at Official Records
Book 3805, Page 1lll. Said Declaration of Covenants and Restrictions consti-
tutes a covenant running with the land binding all of the 1land comprising the
WINDWOOD PROJECT, including the land upon which this Condominium is constructed.

3, The WINDWOCD PROJECT will include ‘the building lots upon which up to
670 residential dwelling units will be constructed, and the remainder of the
land, other than the building lots, which will be called the Common Property.
The Common Property will be conveyed to the Windwood Homeowners Association,
Inc., a Florida non~-profit corporation, mandated and created by the Declaration
of Covenants and Restrictions for WINDWOOD. The membership of the Windwood Home-
owners Asscciation, Inc, will be camprised of all of the owners of residential
dwelling units in the WINDWOOD PROJECT, whether condominium or non~condominium
units, including the unit owners of this Condominium, . ‘

4. The lake (Lake Windwood), all recreational facilities already built
and that may be hereafter built, all of the roadways in the WINDWOCD PROJECT,
and most of the parking facilities for unit owners, including the parking facili-
ties serving this Condominium, will be constructed on the Common Property, which
will be owned by the Windwood Homeowners Association, Inc. All of the residen-
tial dwelling unit owners in the WINDWOOD PROJECT will have the right to use all
of the recreational facilities, roadways and other Common Properties owned by
the Windwood Homeowners Association, Inc. as and when the same are constructed,
except that the parking spaces located on Common Property will be limited to use
by the unit owners to whom asgigned.

5. The Windwood Hameowners Association, Inc, pursuant to the system estab-
lished by the Declaration of Covenants and Restrictions for WINDWOCD will have
the duty and right to collect general assessments and special assessments from
all WINDWOOD unit owners, including the owners of units in this Condominium, for
expenses incident to the maintenance of the Commwon Property and Homeowners Asso—
ciation functions which benefit all dwelling unit owners and which will be asses-
sed equally to all unit owners in the WINDWOOD PROJECT, and expenses incident to
the maintenance of the Common Property and Homeowners Association functions
which benefit particular dwelling units and which will be assessed whenever pos-
sible to those unit owners in the WINDWOOD PROJECT who are particularly benefit-

ted.

6. The Windwood Homeowners Association, Inc., pursuant to the Declaration
of Covenants and. Restrictions for Windwood will have the right to enforce the
payment of said general and special assessments by filing a 1lien against each
dwelling unit in the WINDWOOD PROJECT, including the unit owners of this Condo-—
minium who fail or refuse to pay any such assessments and to foreclose said lien
by legal action.

7. ALl the lawns, shrubbery and trees in the entire WINDWOOD PROJECT, whe—
ther located on Cammon Property or on land conprising this Condominium, or the
land of any other unit owners, will be maintained by the Windwood Homeowners
Association, Inc, Most of the parking facilities in the WINDWOOD PROJECT,
including the parking facilities for this Condominium, will be located on the
Cammon Property which will be owned by the Homeowners Association. Similarly,
garbage dumpsters and mail boxes servicing all WINDWOOD PROJECT unit owners,

-3 -
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including the unit owners of this Condominium, will be located on Common Prop-
erty owned by the Homeowners Association.

ARTICLE IV
CONDOMINIUM DEVELOPMENT PLAN

1. The IARE WINDWOCD OONDOMINIUM VIII, will camprise two two-story
structures containing a total of 22 units. One building will contain ten (10)
units and the other twelve (12) units,

2. The Condominium will be operated by the Windwood Condominium VIII
Association, Inc, .

3. This Condominium does not have any recreational facilities or parking
facilities which are part of the Condominium, The unit owners of this Condomin—
ium will have the right to use all of the recreational facilities which are or
will be owned by the Windwood Homeowners Association, Inc. The autamobile park-
ing facilities used by the unit owners of this Condominium are located on the
Cammon  Property owned by the Windwood Hameowners Association, Inc. The cost of
repair for said parking facilities will be assessed by the Windwood Hameowners
Association, Inc. to the unit owners of this Condominium. All other expenses in-
cident to sald parking facilities, as well as all other parking facilities in
the WINDWOCD PROJECT, including, but not limited to, lighting, cleaning, insur—
ance, taxes on land, etc., will be assessed equally to each WINDWOOD PROJECT -
unit owner, including the owners of units in this Condominium.

4." Mail boxes, and garbage and trash dumpsters servicing this Condominium
will be located on the Cammon Property owned by the Windwood Homeowners Associa-
tion, Inc. Said garbage and trash dunpsters will be maintained by the Windwood
Homeowners Association, Inc. and the cost thereof assessed when possible to
those unit owners particularly benefitted.

5. Common Elements

(a) Common elements shall include everything contained within the de-
finition thereof set forth in Article II, Section 5, above. The tem “"common
elements®, when used throughout this Declaration, shall mean both comon ele-
ments and limited common elements, unless the context otherwise specifically re-

quires.
(b) Restraint upon partition

Recognizing that the proper use of a condominium unit by any owner or
owners is dependent upon the use and enjoyment of the common elements in common
with the owners of all other condominium units, and that it is in the interest
of all owners of condominium units that the ownership of the common elements be
retained in common by the owners of condominium units in the condominium, it is
declared that the percentage of the undivided interest in the common elements
appurtenant to each condominium unit shall remain undivided and no owner of any
condominium unit shall bring, o have any right to bring, any action for parti-
tion or division,

(c) Ownership. Each of the Owners of a condominium unit shall own
an equal undivided interest in the common elements, which said undivided
interest shall be a 1/22nd interest as set forth on the schedule attached hereto
and made a part hereof and marked Exhibit "1". The aforesaid undivided interest
shall be conveyed with each respective condominium unit, and such undivided
interest cannot be changed, altered or amended, and the Developer, its grantees,
successors or assigns, covenants and agrees that the undivided interest in the
camon  elements, and the fee title to the respective condominium unit conveyed
therewith shall not be separated or separately conveyed, and each said undivided
interest shall be deemed to be conveyed or encumbered with the respective
condominium unit even though the description in the instrument of conveyance or
encumbrance may refer only to the fee title to the condominium unit or
condominium parcel.

6. Limited Common Elements, as the term is used herein, shall mean and
camprise that portion of the cammon elements consisting of separate and desig-
nated areas as may be specifically identified on Exhibit "2" attached hereto.

7. Easements, Easements are reserved through the condominium property
as may be required for utility services in order to adequately serve the condo-
minium and to adequately serve lands other than the condominium property now or
hereafter owned by the Developer or the Windwood Homeowners Association, Inc.
which are adjacent to or in the vicinity of the condominium property; provided,
however, easements through a unit shall only be according to the plans and speci-

- 4 -
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fications for the building containing the apartment or as the building is act-
ually constructed, unless approved, in writing, by the unit owner,

ARTICLE V .
" THE UNITS
1. Unit Designations. Lake Windwood CondominiumVIII will have 22 condo-
minium apartment units. Each apartment unit has been assigned a numerical desig-

nation as described in Exhibit "2" attached hereto, The locations and bound-
aries of each apartment unit are more specifically described in Exhibit "2%,

2. Unit Boundaries. Each unit shall include that part of the building
containing the unit that lies within the boundaries of the unit, which bound-
aries are as follows: .

(a) Upper and Lower Boundaries For First Floor. The upper and
lower boundaries of a first floor unit shall be the following boundaries
extended to an intersection with the perimetrical boundaries:

(1) Upper boundary -‘the horizontal plane of the lower sur-
faces of the ceiling slab; ’
(ii) Lower boundary - the horizontal plane of the upper sur-

faces of the floor slab.

(b) Upper and Iower Boundaries for Second Floor. The upper and
lower boundaries of a second floor unit shall be the following boundaries extend-
ed to an intersection with the perimetrical boundaries:

(1) Upper boundary -~ The horizontal and/or sloping plane of
the upper surface of the ceiling drywall;
(ii) Lower boundary - The horizontal plane of the upper surface

of the floor slab.

) (c) Perimetrical boundaries. The perimetrical boundaries of the
units shall be the following boundaries extended to an intersection with the
upper and lower boundaries:

(i) Exterior building walls - the intersecting vertical planes
adjacent to and which include the exterior of the outside walls of the building
bounding a unit and fixtures thereon, including a balcony serving the unit,
however, excluding entry areas and stairways which shall be cammwon elements.,

(ii) Interior building walls separating units - the vertical
planes of the center line of walls bounding a unit extended to intersections
with other perimetrical boundaries with the following exceptions:

A. When walls between units are of varying thickness, or
abut a colum or shaft, the plane of the center line of a bounding wall shall be
extended of an intersection®with the connecting bounding plane without regard to
the plane of the center line of an intervening colum or shaft.

B. Wwhen walls of different thickness abut so that their
center lines do not intersect within the walls, the plane of the center line of
the thinner wall shall be extended into the thicker wall for a distance which is
one-half the thickness of the thinner wall, and the boundary shall thence run at
a right angle to the plane of the center line of the thicker wall.

(d) Air Conditioning Campressors. The air conditioning compressors
serving each Condominium Unit will be located outside the building at ground
level. Notwithstanding the location of each unit's air conditioning caompressor
on the cammon elements, the air conditioning campressor itself shall be deamed
part of each unit and the maintenance thereof shall be the sole responsibility
of each respective unit owner. .

3. Appurtenances to Apartments. The owner of each condominium unit
shall own a share and certain interests in the condominium property, which share
and interests are appurtenant to his condominitm, including but not limited to,
the following items that are appurtenant to the several units as indicated.

(a) Camon elements and common surplus. The undivided share in the
land and other common elements and in the common surplus which are appurtenant
to each apartment unit as set forth hereafter in Exhibit "1" attached hereto,
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(b) Association membership. The membership of each unit owner in
the Condominium Association and the interest of each unit owner in the funds and
agsets and property held or owned by the Condominium Association.

(c) Autamobile Parking Spaces. Automobile parking spaces are shown
in the plot plans attached hereto as Exhibit "2®. Said parking spaces are not
a part of this condominium. The parking spaces are located on property which is
or will be owned by the Windwood Hameowners Association, Inc., and is available
for use by unit owners of this Condominium as assigned initially by the Devel-
oper and subsequently by the Bomeowners Association., All unit owners will be re—
quired to abide by the rules and regulations pramilgated by the Homeowners Asso-
ciation concerning the use of said parking spaces.

4. Liability for Camwon Expenses and Share of Common Surplus. Each
unit owner shall be liable for a proportionate share of the caummon expenses of
the Condominium and shall be entitled to a share of the comon surplus, as set
forth in Exhibit "1" attached. The foregoing right to a share of the common sur-
plus does not include-the right to withdraw or require payment or distribution
of the same,

A

5. Restriction Against Further Subdividing of Units and Separate Convey-
ance of Appurtenant Cammwon Elements, Etc, No unit may be divided or subdivided
into a smaller apartment unit than as shown on Exhibit "2" hereto, nor shall any
apartment unit, or portion thereof, be added to or incorporated into any other
apartment unit without consent of the Condominium Association., The undivided
interest in the common elements declared to be an appurtenance to each apartment
unit shall not be conveyed, devised, encumbered or otherwise dealt with sepa-
rately from said apartment unit, and the undivided interest in common elements
appurtenant to each apartment unit shall be deemed conveyed, devised, encumbered

* or otherwise included within the unit even though such undivided interest if not

expressly mentioned or described in the instrument conveying, devising, encumber-
ing or otherwise dealing with such unit. Any conveyance, mortgage, or other
instrument which purports to affect the conveyance, devise or encumbrance, or
which purports to grant any right, interest or lien in, to or upon an apartment

unit shall be null, void and of no effect insofar as the same purports to affect

any interest in an apartment unit and its appurtenant undivided interest in
camon  elements, unless the same purports to convey, devise, encumber or other-
wise trade or deal with the entire unit. .Any instrument conveying, devising,
encumbering, or otherwise dealing within any unit which describes said unit by
the unit number assigned thereto in Exhibit "2" without the limitation or excep-
tion, shall be deemed and construed to affect the entire unit and its appurten-
ant undivided interest in the cammon elements., WNothing herein contained shall
be construed as limiting or preventing ownership of any unit and its appurtenant
undivided interest in the common elements by more than one person or entity in
cammon, joint tenants, or as tenants by the entirety.

ARTICLE VI
VOTING RIGHTS

There shall be one person yith respect to each unit ownership who shall be
entitled to wote at any meeting of the Condominium unit owners. Such persons
shall be known (and are hereinafter referred to) as a "Voting Member®, If a
unit is owned by more than one person, theé owners of said unit shall designate
one of them as the Voting Member, or in the case of a corporate unit owner, an
officer or employee thereof shall be the Voting Member. The designation of the
Voting Member shall be made as provided by and subject to the provisions and re-
strictions set forth in the By-Laws of the Condominium Association. Said "vot-
ing Member™ shall also be the Voting Member who shall vote at meetings of mem
bers of the Windwood Homeowners Association, Inc,

Each Condominium Unit shall be entitled to one vote. The vote of a Condo-
minium Unit shall not be divisible,
ARTICLE VII

COMMON EXPENSE. AND COMMON SURPLUS

1. Comon Expenses. The common expenses of the Condominium shall be
equally shared by the condominium unit owners to the extent of 1/22nd each as
specified and set forth in Exhibit "1"., Said ratio of sharing common expenses.
and assessments shall remain, regardless of the purchase price of the
Condominium Parcels, their locations, or the building square footage included in
each Condominium Unit,
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2. Comon Surplus. Any common surplus of the Association shall be own-
ed by each of the unit owners equally to the extent of 1/22nd each in the same
proportion as their percentage ownership interest in the common elements; any
comon  surplus  being the excess of all receipts of the Association from this
Condominium including, but not limited to, assessments, rents, profits and
revenues on account of the common elements of this Condominium over the amount

of the camon expenses of this Condominium,

. 3. Exemption fram Camon Expense; Developer's Guarantee of Condaminium
Cammon se. Developer guarantees that the cammon expenses for the entire
period commencing fram the date on which title to the first condominium unit in
this Condominium is transferred from-' the Seller to a Purchaser, and ending
twelve (12) months thereafter, or at such time as Seller shall turn over control
of the Condominium Association to the unit owners, whichever is first, shall not
increase over the amount set forth in the proposed initial operating budget for
the Condominium. The Developer, therefore, shall not be obligated to pay the
share of the Common Expenges and asssessments attributable to units owned by the
Developer during said period, provided the Developer shall be obligated to pay
any amount of Common Expenses actually incurred during such period and not
produced by assessments at the guaranteed level.

4, The foregoing guarantee does not include camon expenses that will be
agsessed to owners of units in the WINDWOOD PROJECT, including owners of units
in this Condominium by the Windwood Hameowners Association, Inc. in accordance
with the Declaration of Covenants and Restrictions which has been recorded at
Official Records Book 3651, Page 1, as amended at OFfficial Records Book 3805,
Page 111, Public Records of Palm Beach County, Florida, and all other amendments
and supplements thereto,

K

ARTICLE VIII
METHOD OF AMENDMENT OF DECLARATION

1. Seventy-Five Percent Vote, This Declaration may be amended at any
regular or special meeting of the unit owners of this Condominium called or con-
vened in accordance with the By-Laws, by the affirmative vote of Voting Members
casting not less than three-fourths (3/4ths) of the total vote of the members of
the Condominium Association. All amendiments shall be recorded and certified, as
required by the Condaminium Act.

2, Limitations on Amendment. No amendment shall change any Condominium
Parcel or a Condominium Unit's proportionate share of the common expenses, or
common surplus, nor the voting rights appurtenant to any unit, unless the record
owner(g) thereof, and all record owners of mortgages or other voluntarily placed
liens thereon, shall join in the execution of the Amendment. No Amendment shall
be passed which shall inpair or prejudice the rights and priorities of any mort-
gages, or change the provisions of this Declaration with respect to institu-
tional mortgages or mortgagees or record, nor shall the provisions of Article
XIITI of this Declaration be changed without the written approval of the institu-
tional first nortgagee holding the highest dollar amount of f£irst mortgages en-
cumbering units in this Condominium,

3. Approval of Developer, Notwithstanding the foregoing, this Declara-
tion may not be amended without the written approval of Developer so long as
Developer continues to own any unsold units in this Condominium, No amendment
shall change the rights and privileges of the Developer without the Developer's

written approval.

4, Developer's Rights to Amend., MNotwithstanding the foregoing para-
graphs of this Article VIII, the Developer reserves the right to change the
interior design and arrangement of all wunits, and to alter the boundaries
between units, so long as the Developer owns the units so altered; however, no
such change shall increase the number of units nor alter the boundaries of the
cammon  elements, except the interior wall between any Condominium units, without
Arendment of this Declaration in the manner hereinbefore set forth, If the
Developer shall make any changes in units, as provided in this paragraph, such
changes shall be reflected by the Amendment of this Declaration with a survey
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attached, reflecting such authorized alteration of units, and said Amendment
need only be executed and acknowledged by the Developer and any holders of insti-
tutional mortgages encumbering the said altered units. The survey shall be cer-
tified in the manner required by the Condominium Act. If more than one unit is
concerned, the Developer shall apportion between the units the shares in the com-
mon elements appurtenant to the units concerned, and the voting rights, together
with apportioning the cammon expenses and common surplus of the units concerned,
and such shares of common elements, cammon expenses and common surplus, and the
voting rights of the units concerned shall be duly noted in the Amendment of the
Declaration. .

In addition to the foregoing, so long as Developer retains control of
the Condominium Association, developer shall have the right to amend this Declar—
ation by a written recorded instrument executed by Developer,

_ARTICLE IX

'THE CONDOMINIUM ASSOCIATION

1. The operating entity of the Condominium shall be the LAKE WINDWOOD CON-
DOMINIUM VIII ASSOCIATION, INC., which shall be responsible for the operation of
the Condominium, said Association being organized and existing pursuant to the
Florida Condominium Act, Said Association shall have all of the powers and
duties set forth in the Florida Condominium Act, as well as all of the powers
and duties granted to or imposed upon it by this Declaration, the By-Laws of the
Condominium Association and its Articles of Incorporation, a copy of said
Articles of Incorporation being annexed hereto, marked Exhibit "3" and made a
part hereof, and all of the powers and duties necessary to operate the Condomin-

. ium as set forth in this Declaration and By-Laws and as they may be amended from

time to time, The Condominium and the Association shall also be subject to the
provisions of the Declaration of Covenants and Restrictions of Windwood and all
supplements and amendments thereto.

2. BExcept as-otherwise herein set forth, every owner of a Condominium Par-~
cel, whether he has acquired his ownership by purchase, gift, conveyance or
transfer by operation of law, or otherwise, shall be bound by the By-Laws and
Articles of Incorporation of the said Condominium Association and the provisions
of this Declaration, and the Declaration of Covenants and Restrictions for Wind-
wocd and all amendments and supplements thereto.

3. Developer shall have the right to retain control of the Board of Direc-
tors of the Condominium Association for the time and as set forth in Florida
Statute 718.301. ..

4, So long as Developer holds any units for sale in the ordinary course
of business, none of the following actions may be taken without Developer's writ-
ten approval:

(a) BAssessment of the Developer as a unit owner for capital improve—
ments,

(b) Any action by the Association that would be detrimental to the
sales of units by the Developer; provided, however, that an increase in assess-—
ments for common expenses without discrimination against the Developer shall not
be deamed to be detrimental to the sales of units.,

ARTICLE X

CONDOMINTUM ASSOCIATION BY-LAWS

The administration of the Condominium Association and the operation of the
Condominium property shall be governed by the By-Laws of the Condominium Associa-
tion ‘' which are set forth in a document which is annexed to this Declaration,
marked Exhibit "4°",

No modification of or Amendment to the By-Laws of said Condominium Associa-
tion shall be valid unless set forth in or annexed to a duly recorded Amendment
to this Declaration, The By-Laws may be amended in the manner provided for
therein, but no Amendment to said By-Laws shall be adopted which would affect or
impair the validity or priority of any mortgage encumbering any Condominium. Par-
cel(s), or which would change the provisions of the By-Laws with respect to the
rights of interests of institutional mortgages or mortgagees without the written
approval of all institutional mortgagees of record. No Amendment shall change
the rights and privileges of the Developer without the Developer's written
approval.
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ARTICLE XI
OONDCMINIUM ASSESSMENTS

1. General. The Condominium Association, through its Board of Directors,
shall have the power to fix and determine from time to time the smm, or sums,
necegsary and adequate to provide for the common expenses of the Condaminium
property, and such other sums as are specifically provided for in the
Declaration and the By-Laws and the Exhibits attached hereto. The procedure for
the determination of all such assessments shall be as set forth in the By-Laws
of the Association and this Declaration, and the Exhibits attached hereto. The
comon  expenses  shall be assessed against each Condaminium Apartment Unit Owner
as provided for in Article VII and elsewhere as provided for in this
Declaration. The Board of Directors may adopt a budget for the cammon expenses
of the Condominium for the caming fiscal or calendar year in such amount as the
Board determines necessary and during a fiscal or calendar year, said Board may
increase the assessments for ocommon expenses of the Condeminium and/or levy a
special agsessment for common expenses in such amount as the Board determines
necessary.The Condaminium Association will not agsess for cammon expenses or any
other expenses required to be paid to the Windwood Hameowners Association, Inc.
under the Declaration of Covenants'and Restrictions for Windwood. Said expenges
will be paid by each condaminium unit owner directly to the Hameowners
Association,

2. Scope of Assessments. The ocammon expenses which the Condaminium
Association will have the right and duty to collect fram wnit owners by general
and/or special assessment will include, but not be limited to: reserves for
cpital expenditures and deferred maintenance, water and sewer service serving
this Condaminium, electrics serving the cammon elements of the Condaminium, in-
surance for this Condominium building, office, legal and accounting, capital im-
provements, extraordinary repairs, and any other services, functions and expen~
ses servicing or applicable to this Condaminium.

3. Interest and late Charges and Attorneys' Fees. Assessments or in-
stallments that are unpaid for over thirty (30) days after due date shall bear
interest at the rate of eighteen (18%) percent per annum from due date until
paid and, at the sole discretion of the Board of Directors, a late charge of
$25.00 per mont (which may be increased or decreased by the Board of Directors
shall be due and payable. In the event that the Condaminium Association anploys
an attorney to collect any unpaid assessment by suit or otherwise, the gdelin-
quent wnit owner shall pay a reasonable attorney's fee., So long as the Devel-
oper controls the Condaminium Association, the Developer shall have the right to
waive the collection of interest ar late payments of maintenance or assessments.

4. Acceleration of Assessment Installments Upon Default. If a unit own-
er shall be in default in the payment of an installment Upon any assessment, the
Board of Directors may accelerate the remaining monthly installments for the fis-
cal year upon notice thereof to the unit owner and, thereupon, the unpaid bal-
ance of the assessment shall became due upon the date stated in the notice, but
not less than fifteen (15) days after delivery of ar the mailing of such notice
to the unit owner, and the Condominium Association shall have the right to file

"a lien for the entire amount &f saild accelerated assessment.

5. Default in Payment of Condaminium Assessments; Lien, Foreclosure.
The Condominium Association shall have a lien on each Condaninium Parcel for un-
paid assessments and late charges, together with interest thereon, against the
apartment unit owner of such Condaminium Parcel, together with a lien on all tan-
gible personal property located within said apartment unit, except that such
lien upon the aforesaid tangible personal property shall be subordinate to prior
bona fide liens of record. Reasonable attorney's fees incurred by the Condcamin-
ium Association incident to the collection of such assessments or the enforce—
ment of such lien, together with all sums advanced and paid by the Condaninium
Association for taxes and payments on account of superior mortgages, liens, or
encumbrances which may be required to be advanced by the Association in arder to
preserve and protect its lien, shall be payable by the unit owner and secured by
such lien. The Board of Directors may take such action as it deems necessary to
collect assessments by personal action or by enforcing and foreclosing said
lien, and may settle and compromise the same if deemed in its best interests.
Said lien shall be effective as of date of recording and in the manner provided
for by the Condaminium Act and shall have the priorities established by said
Act. The Association shall be entitled to bid at any sale held pursuant to a
suit "to foreclose an assessment lien, and to apply as a cash credit against its
bid all sums due, as provided herein, covered by the lien enforced. In case of
such foreclosure, the unit owner shall be required to pay a reasonable rental
for the Condaminium Parcel and Plaintiff, in such foreclosure, shall be entitled
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to the appointment of a recelver to collect same fram the unit owner and/or occu-
pant, N

6. Foreclosure by Institutional Mortgage Holder. When the mortgagee of
an institutional £irst mortgage of record, or other purchaser of a Condominium
unit, obtains title to a Condaminium Parcel as a result of foreclosure of the in-
stitutional first mortgage or accepts a Deed to said Condominium Parcel in lieu
of foreclosure, such acquirer of title, its successors and assigns, shall not be
liable for the shares of common expenses or assessments by the Association per-
taining to such Condominium Parcel, or chargeable to the former unit owner of .
such parcel, which became due prior to acquisition of title as a result of the
foreclosure or the acceptance of such Deed in lleu of foreclosure. Such unpaid
share of common expenses or assessments shall be deemed to be cammon  expenses
collectible fram all of the unit owners, excluding such acquirer, its successors
and assigns.

7. Payment of Delinquent A sment by Transferee. Any person who ac-
quires an interest in a unit, except through foreclosure of an institutional
first mortgage of record, or by the institutional mortgagee's acceptance of a
deed in lieu of foreclosure including, without limitation, persons acquiring
title by operation of law, including purchasers at judicial sales, shall not be
entitled to occupancy of the unit.or enjoyment of the cammon elements until such
time as all unpaid assessments due and owing by the former owners have been
paid.  The - Association, acting through its Board of Directors, shall have the
right to assign its claim and lien rights for the recovery of any unpaid assess~
ments to theDeveloper,crtoanyunitowz)erorgrmpof\mitwners,ortoany

third party.

, 8; Developer shall be exempt from assessments as provided hereinabove in
Article VII, Section 3.

ARTICIE XII

PROVISIONS RELATING TO SAIE (R RENTAL OR OTHER
ALIENATION OR MORTGAGING OF OONDCMINIUM UNITS

1. Sale or Rental of Units - Windwood Hameowners Association to Have
Right of First Refusal.

(a) Declaration of Covenants and Restrictions for Windwood. Under
the Declaration of Covenants and Restrictions for Windwood, the sale and rental
of all dwelling units in the WINDWOOD PRQJECT, including the Condaminium units
in this Condaminium, are subject to the restrictions contained in said Declara—
tion which are set forth hereafter, ’

(b) Restriction on Sale and leasing. No Condaminium Unit owner,
other than Developer, may sell, lease or otherwise transfer a Condominium Unit,
except in compliance with the following provisions,

(c) Definitions. Far purposes of this Article, the term "Outside
Offer” shall mean a bona fide offer fram a third party to purchase or lease a
Condaminium Unit., The term "Outside Offeror™ shall mean the third party who has
submitted an Outside Offer.

(d) Notice of Outside Offer. Any Condominium Unit owner who re-
ceives an Outside Offer which bhe intends to accept shall give written notice by
certified mail to the Board of Directors of the Windwood Homeowners Association,
Inc. of the receipt of such Outside Offer. Such notice shall also state the
name and address of the Qutside Offeror, an executed copy of the sales contract
ar a copy of the proposed lease, together with such cther information concerning
the Outside Offeror as the Board of Directors may reasonably require. This
notice to the Board of Directors shall constitute an offer by the Condominium
Unit owner to sell or lease his Dwelling Unit (as the case may be) to the Wind-
wood Hameowners Association, Inc. or its naminee, wpon the same terms and condi~
tions as contained in the Outside Offer, and shall also constitute a warranty
and representation by the Condominium Unit owner to the Association that the Out-
side Offer is bona fide in all respects.

(e) Association's Right of First Refusal. The Windwood Haveowners
Association shall have the right of first refusal to purchase or lease the Condo-
minium Unit (as the case may be), in accordance with the terms of the Outside
Offer. The Association's right of first refusal shall be exercised within
thirty (30) days following receipt of notice fram the Unit owner and all other
information requested by the Association, by giving written motice to the Unit
owner by certified mail at his last known address. In the event the Association
exercises its right of first refusal, the sale and purchase shall close, ar the

~1N-
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leage shall be executed (as the case may be), in accordance with the terms of
the Outside Offer, within sixty (60) days following the Association's exercise .
of its right of first refusal. In the event of a sale and purchase, at cleaing,
the Condaminium Unit owner shall oconvey title to the RAssociation, or its
naninee, by statutory warranty deed, and all Gocumentary stamp taxes and other
taxes in connection with the transaction shall be paid by the Unit owner. Title
shall be good and marketable and insurable and the Unit owner shall deliver to
the Association an abstract or title insurance camitment and policy at his
expense. Real estate taxes, mortgage interest, if any, and Cammon Expenses
shall be prorated between the Unit owner and the Association, as of the closing
date. In the event of a lease, the Unit owner shall execute and deliver to the
Association, or its nominee, an executed lease between the Unit owner, as
lessor, and the Association, ecr its naminee, as lessee, for the rental and term
contained in the Outside Offer. :

(f) Continuation of Right of First Refusal. In the event the Wind~
wood Homeowners Assoclation, Inc, or its naninee shall fail to exercise its
right of first refusal within the time period specified hereinabove, the Condo-
minium Unit owner shall be free to accept the Outside Offer within sixty (60)
days following the earlier of: (a) Notice fram the Association of its election
mot to exercise its right of first refusal, ar (b) the expiration of the period
within which the Association could have exercised the right of first refusal.
If the Unit owner shall not accept the Outside Offer in writing within such
sixty (60) day period, or if the Outside Offer shall have been accepted within
such sixty (60) day period bt the sale or lease was not closed in accordance
with the terms of the Outside Offer, then the Unit owner shall be required to
ocamply with all terms and provisions of this Article in the event of any propos-
ed subsequent sale or lease of the Condominium Unit.

(g) Form of Conveyance to Outside Offeror. Any deed ar lease to an
Outside Offeror shall state that the acceptance thereof by the Grantee or Lessee
shall constitute an acknowledgment and assumption of all provisions of the Decla-
ration of Covenants and Restrictions for Windwood, the Declaration of Condomin-
ium for this Condaminium, the Articles of Incorporation and By-Laws for the
Haueowners Association and the Condaninium Association and the Rules and
Regulations promulgated by both Rssociations, and all other agreements and docu-
ments affecting the WINDWOOD PRQJECT and this Condaninium as the same may be
anended fram time to time. , . '

(h) Form of Lease. Any lease of a Condominium Unit by an Outside
Offeror shall be consistent with this Declaration, the By~Laws and Rules and
Regulations of the Windwood Association, as well as the Rules and Regulations of
the Condaminium Association, and shall specifically provide: (a) that the lease
may not be modified, amended, extended or assigned without the prior written con-
sent of the Haweowners Association; (b) that the Jlessee shall mot assign his
interest in the lease, or sublet all or any portion of the Condaminium Unit,
without the prior written consent of the Homeowners Association; and (c) that
the Hameowners Association shall have the authority, but shall not be obligated,
to terminate the lease and/or bring summary proceedings to evict the lessee in
the name of the lessor in the event of either a default by the lessee under the
lease, ar a foreclosure of the Assessment Lien. Notwithstanding the foregoing,
any lease entered into by the Haneowners Association, or Condominium Associa-
tion, as lessee, shall provide that the Association may assign its interest in
the lease and may sublease all or any portion of the Condominium Unit.

(i) Transfer Void. Any purported sale or lease of a Condaninium
Unit in violation of this Article shall be voidable at any time within sixty
(60) days following. the recordation of the deed of conveyance or the execution
of the lease (as the case may be), at the election of the Windwood Hameowners
Association, Inc. In the event of an unauthorized lease, and if the Association
shall so elect, the Condaminium Unit owner shall be deemed to have authorized
and empowered the Association to institute legal proceedings to evict the pur-
ported lessee, in the name of the Unit owner as the purported lessor. The Unit
owmer shall execute a power of attorney, or such cther documents as my be re-
quired by the Hameowners Association, in crder to evidence its authority to act
under this Section. The Condaminium Unit owner shall also reimburse the Associa—
tion for all expenses incurred in connection with such proceedings, including
without limitation, attorney's fees and costs.

(j) Exceptions. The. foregoing restrictions contained in this
Article shall not apply to Condaminium Units owned by, ar leased to, the Devel-
oper, or by or to any Institutional Mortgagee who acquires title by foreclosure
@ by a deed in lieu of foreclosure. The Developer and such Institutional Mort—
dqagees shall have the right to sell, lease or sublease any Condominium Units
which they own or lease without the approval of either the Windwood Hameowners

Association, Inc. or the Condominium Association.
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(k) Waiver of Right of First Refusal. The right of first refusal
held by the Haneowners Association may be released or waived only in the manner
provided in this Article. Anything herein contained to the contrary notwith-
standing, in no event shall the Hameowners Association be obligated to exercise
its right of first refusal.

ARTICLE XIII

INSURANCE, PROVISIONS

1. LIABILITY INSURANCE.

The Board-of Directors of the Condaminium Association shall obtain pub-
lic liability and property damage insurance covering all of the common elements
of the Condominium and insuring the Condaminium Association, the unit owners and
the cammon unit owners, as its and their interests appear, in such amounts and
providing such coverage-as the Board of Directors of the Condaminium Association
may determine fram time to time, provided that the minimum amount of coverage
shall be $100,000/$300,000/$20,000, Premiums for the payment of such insurance
shall be paid by the Board of Directors of the Condaminium Association, and such
premiums shall be charged as a cominén expense.

2., CASUALTY INSURANCE,

(a) Purchase of Insurance. The Condominium Association shall - ob-
tain fire and extended coverage insurance and vandalism and malicious mischief
insurance insuring all of the insurable improvements within and leased by the
Condaminium, including personal property owned by the Condaminium Association,

- if any, in and for the Interests of the Association, all unit owners and their

mortgagees, as their interests may appear, in a company acceptable to the stan-
dards get by the Board of Directors of the Condaminium Association in an amount
equal to the maximum insurable replacement value, as determined annually by the
Board of Directors of the Association. The premiums for such coverages and

other expenses in connection with said insurance shall be paid by the Condamin-

ium Association, and shall be charged as a cammon expense. The Campany or com-
panies with wham the Association shall place its insurance coverage, as provided
in this Declaration, must be good and responsible ocampanies authorized to &
business in the State of Florida.

(b) Mortgagee Approval, The institutional first mortgagee holding
the greatest dollar amount of first mortgages encumbering Condaminium Units in
this Condominium shall have the right to approve the policies and the campany or
ocompanies who are the insurors under the insurance placed by the Condaminium
Association, as herein provided, and the amounts thereof. The insurance company
oar companies must be authorized to do business in the State of Florida. Fur-
ther, the institutional first mortgagee holding the greatest dollar amount of
first mortgages encumbering Condominium Units in this Condominium shall have the
right to approve the Insurance Trustee, which Trustee must be a bank located in
Palm Beach County, Florida, having trust powers; and the right to approve the
Insurance Agent and the location of the Insurance Agent, which Insurance Agent
shall have an office located in Dade, Broward or Palm Beach Counties. The
rights to approve mentioned above shall always be given to ‘the institutional
first mortgagee holding the greatest dollar amount of first mortgages encumber-
ing Condominium Units in this Condaminium property, and in the absence of the
action of said mortgagee, then the Condaminium Association shall have the said
rights, without qualification.

(c) Loss Payable Provisions-Insurance Trustee. All policies pur-
chased by the Condominium Association shall be for the benefit of the Associa—
tion, and all unit owners and their mortgagees, as their interests may appear.
However, the Insurance Trustee shall be named insured and it shall not be neces-
sary to name the Condaminium Association ar the unit owners; however, mortgagee
endorsements shall be issued. Such policies shall be deposited with the Insur-
ance Trustee (as hereinafter defined), who must first acknowledge that the poli-
cies and any proceeds thereof will be held in accordance with the terms hereof.
Said policies shall provide that all insurable proceeds payable on account of
loss or damage shall be payable to the Insurance Trustee, which may be any bank
in Florida with trust powers as may be approved by the Board of Directars of the
Condaminium Association, which Trustee is herein referred to as the "Insurance
Trustee”, subject, however, to the paramount right of the institutional mort-
gagee specified in the preceding paragraph to designate and appoint the Insur-
ance Trustee, The Insurance Trustee shall not be liable for the payment of prem-
iums not for the fallure to collect any insurance proceeds, nor for the form or
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content of the policies. The sole duty of the Insurance Trustee shall be to re-
ceive such proceeds as are paid and hold the same in trust for the purposes else-
where stated herein, and for the benefit of the Association and the unit owners
and their respective mortgagees, in the following shares, but such shares need
not be set forth upon the records of the Insurance Trustee: .

(1) Canmon Elemefits. Prdceeds on account of damage to com-
mon elements - an undivided share for each unit owner, such share being the same
as the undivided share in the common elements appurtenant to this unit.

(1i) Condaminium Units. Proceeds on account of Condaminium
Units shall be in the following undivided shares: :

(1) Partial Destruction. When units are to be repaired
and restored, for the owners of the damaged units, in proportion to the cost of
repairing the damage suffered by each unit.

(2) Total Destruction of Condominium Inprovements, or
where "very substantial™ damage occurs and the Condominium improvements are not
to be restored, as provided hereinafter in this Article, for the owners of all
Condaminium Units, each owner's share being in proportion to his share in the
common elements appurtenant to his’Condominium Unit.

(iii) Mortgages. In the event a mortgagee endorsement has
been issued as to a unit, the share of the unit owner shall be held in trust for
the mortgagee and the unit owners as their interests may appear; provided, how-
ever, that no mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed
or repaired.

. .
!

‘ (d) Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or for the benefit of
the beneficial owners and expended ar disbursed after first paying or making pro-
vision for the payment of the expenses of the Insurance Trustee in the following
ranner's -

(i) Reconstruction or Repair., If the damage for which the
proceeds were paid is to be repaired and restored, the remaining proceeds shall
be paid to defray the cost thereof, as eélsewhere provided. Any proceeds remain-
ing after defraying such oosts shall be distributed to the beneficial owners,
all remittances to unit owners and their mortgagees being payable jointly to
them. This is a covenant for the benefit of any mortgagee of a unit and may be
enforced by said mortgagee. Sald remittances shall be made solely to an institu-
tional first mortgagee when requested by such institutional first mortgagee
whose mortgage provides that it has the right to require application of the
insurance proceeds to the payment of reduction of its mortgage debt.

(i1) Failure to Reconstruct or Repair. If it is determined
in the manner elsewhere provided that the damage for which the proceeds are paid
shall not be repaired or restored, the proceeds shall be disbursed to the bene-
ficial owners; remittance to unit owners and their mortgagees being payable
Jointly to them. This is a covenant for the benefit of any mortgagee to a unit
and may be enforced by such hortgagee. Said remittances shall be made solely to
an institutional first mortgagee when requested by such institutional first mort-
gagee whose mortgage provides that it has the right to require application of
the insurance proceeds to the payment of its mortgage debt. In the event of
loss or damage to personal property belonging to the Condaminium Association and
should the Board of Directors of the Condaminium Association determine not to
replace such personal property as may be lost or damaged, the proceeds shall be
disbursed to the beneficial owners as surplus in the manner elsewhere stated
herein. .

(1ii) Certificate. In making distribution to wunit owners and
their mortgagees, the Insurance Trustee may rely upon a certificate of the Asso-
ciation, as to the names of the unit owners and their respective shares of the
distribution, approved in writing by an attorney authorized to practice law in
the State of Florida, a title insurance camwpany or abstract canpany authorized
to do bhusiness in the State of Florida. Upon request of the Insurance Trustee,
the Association shall forthwith deliver such certificate.

(e) Loss Within A Single Unit. If loss shall occur within a single
unit, or units, without damage to the cammon -elements and/or the party wall
between units, the provisions of Article XIII, Section 2, Paragraph (f) below,
shall apply.
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(£) loss less Than "Very Substantial®. Where a loss or damage
occurs within a unit, or units, or to the common elements, or to any unit or
units and the cammon elements, but said loss is less than “very substantial® (as
hereinafter defined), it shall be obligatory upon the Condaminium Association
and the unit owner(s) to repair, restore and rebuild the damage caused by said
loss. Where such loss or damage {3 less than "very substantial®:

(i) The Board of Directors of the Condominium Agsociation
shall’ pramwtly obtain reliable and detailed estimates of the cost of repairing
and restoration.

(11) If the damage or loss is limited to the common  elements
with none or minimum damage or loss to any individual units, and if such damage
ar loss to the comon elements is less than $5,000.00, the insurance proceeds
shall be endorsed by the Insurance Trustee over to the Condominium Association,
and the Association shall pramptly contract for the repair and restoration of
the damage. :

(iii) If the damage or loss involves individual units encumbered
by institutional first mortgages, as well as the common elements, or if the dam-
age is limited to the common elements alone, but it is in excess of $$5,000.00,
the insurance proceeds shall be .disbursed by the Insurance Trustee for the re-
pair and restoration of the property upon the written direction and approval of
the Condomimium Association; provided, however, that upon the request of an
institutional first mortgagee, the written approval shall also be required of

" the institutional first mortgagee owning and holding the first reccrded mortgage

encumbering a Condominium Unit, so long as it owns and holds any mortgage encum-
bering -a Condominium Unit. At such time as the aforesaid institutional first
mortgagee is not the holder of a mortgage on a unit, then this right of approval
and designation shall pass to the institutional first mortgagee having the high-
est dollar indebtedness on units in the Condaminium property. Should written
approval be required, as aforesaid, it shall be said mortgagee's duty to give
written notice thereof to the Insurance Trustee. The Insurance Trustee may rely
upon the certificate of the Condaminium Association, and the aforesaid institu-
tional first mortgagee's written approval, if said institutional Ffirst mort-
gagee's approval is required as to the payee and the amount to be paid from said
proceeds. All payees shall deliver said bills and waivers of mechanics' liens
to the Insurance Trustee and execute any affidavit required by law or by the Con-
dominium Association, the aforesaid institutional first mortgagee and the Insur-
ance Trustee, and deliver same to the Insurance Trustee. 1In addition to the
foregoing, the institutional first mortgagee whose approval may be required, as
aforesaid, shall have the right to require the Condominium Association to obtain
a Completion, Performance and Payment Bond in such form and emount and with a
bonding campany authorized to do business in the State of Florida as is accept-
able to the said mortgagee.

{iv) Subject to the foregoing, the Board of Directors of the
Condaninium Association shall have the right and obligation to negotiate and con-
tract for the repair and restoration of the premises.

{v) If the net proceeds of the insurance are insufficient to
pay for the estimated ocost of restoration and repair (or for the actual cost
thereof if the work has actually been done), the Condominium Association shall
pramtly, upon determination of the deficiency, levy a special assessment
against all apartment unit owners in proportion to the apartment unit owner's
share in the common elements for that portion of the deficiency as is attribut-
able to the cost for restoration of the cammon elements, and against the individ-
ual owners for that portion of the deficiency as is attributable to his individ-
ual apartment unit; provided, however, that if the Board of Directors of the Con-
daninium Association finds that it cannot determine with reasonable certainty
the portion of the deficiency attributable to a specific individual damaged
unit(s), then the Board of Directors shall levy an assegsment for the total defi~
ciency against all of the apartment unit owners' share in the common elements,
just as though all of the said damage had occurred in the common elements, The
special assessment funds shall be delivered by the Condaminium Association to
the Insurance Trustee, and added by said Insurance Trustee to the proceeds avail-
able for the repair and restoration of the property. .

{vi) In the event the insurance proceeds are sufficient to pay
for the oost of restoration and repair, or in the event the insurance proceeds
are insufficient but additional funds are raised by special assessment within
ninety (90) days after the casualty so that sufficient funds are on hand to
fully pay for such restoration and repair, then no mortgagee shall have the
right to require the application of insurance proceeds to the payment of its
loan; provided, however, that this provision shall be waived by the Board of
Directors of the Condaminium Association, in favor of any institutional first

—-1A
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mortgagee upon request therefor at any time. To the extent that any insurance
proceeds are required to be paid over to such mortgagee, the apartment unit
owner shall be obliged to replenish the funds so paid over, and said apartment
unit owner and his unit shall be subject to special assessment for such sum,

(g) "Very Substantial” Damage. As used in this Declaration, or any
other context dealing with this Condaminium, the term "very substantial® damage
shall mean loss or damage whereby three-fourths (3/4ths) or more of the total
unit space in the condaninium is rendered untenantable, or loss or damage where-
by seventy-five (75%) percent or more of the total amount of insurance coverage
(placed as per Article XIII, Section 2, Paragraph (a), beccmes payable., . Should
such "very substantial" damage occur, then:

. " (1) ° The Condaminium Association shall pramptly obtain reliable
and detailed estimates of the cost of repair and restoration thereof.

(i1) The . provisions of Article XIII, Section 2, Paragraph
(£)(vi) shall not be applicable to any institutional first mortgagee who shall
have the right, if its mortgage so provides, to require application of the insur-
ance proceeds to the payment or reduction of its mortgage debt. The Board of
Directors of the Condaminium Association shall ascertain as pramptly as pessible
the net amount of insurance proceeds available for restoration and repair.

. (iii) Thereupon a membership meeting shall be called by the
Board of Directors of the Condaminium Association to be held not later than
sixty (60) days after the casualty to determine the wishes of the membership
with reference to the abandonment of the Condeminium project, subject to the fol-

lowing:

(1) If the net insurance proceeds available for restoration
and repair, together with the funds advanced by apartment unit owners to replace
insurance proceeds paid over to institutional first mortgagees, are sufficient
to cover the oost thereof so that no special assessment is required, then the
Condaminium property shall be restored and repaired, unless two—thirds (2/3rds)
of the unit owners of this Condaminium shall vote to abandon the Condaminium pro-
ject, in which case the Condauinium property shall be removed fram the povi-
sions of the law by the recording of an instrument terminating this Condaminium
in the Public Records of Palm Beach County, Florida, which said instrument shall
further set forth the facts effecting the termination, certified by the Condamin-
ium Association and executed by its President and Secretary. The tewmination of
the Condominium shall become effective upon the recording of said instrument and
the unit owners shall thereupon became owners as tenants in cammon in  the prop-
erty: i.e., the real, personal, tangible and intangible personal property, re-
maining structures of the Condaminium and their undivided interests in the prop-
erty shall be the same as their undivided interests in the common elements of
this Condaminium prior to its termination, and the mortgages and liens upon Con-
dominium Parcels shall became mortgages and liens upon the undivided interests
of such tenants in camon, with the same priority as existed prior to the termin-
ation of the Condominium.

(2) If the net proceeds available for restoration and re-
pair, together with funds advanced by-apartment unit owners to replace insurance
proceeds paid over to institutional first mortgages, are not sufficient to cover
the costs thereof so that a special assessment will be required, and if a major-
ity of the unit owners of this Condaninium vote against such - special assessment
and to abandon the Condominium project, then it shall be so abandoned and the
Condaminium property removed fram the provisions of the law and the Condaninium
terminated, as set forth above, and the unit owners shall be tenants in oammon
inthe property in such undivided interests, and all mortgages and liens upon
the Condominium Parcels shall encumber the undivided interests of such tenants
in camon, as is provided above. In the event a majority of the unit owners of
this Condaminium wvote in favor of special assessments, the Condaminium Associa-
tion shall immediately levy such assessment and, thereupon, the Association
shall proceed to negotiate and contract for such repairs, and restoration sub-
ject to the provisions of Paragraph (£), Sub-sections (iii) and (iv) above. The
Special Assessment funds shall be delivered by the Association to the Insurance
Trustee and added by said Trustee to the proceeds available for the restoration
and repair of the property. The proceeds shall be disbursed by the Insurance
Trustee for the repair and restoration of the property as provided in Paragraph
(£), Sub-section (iii) above. To the extent that any insurance proceeds are
paid over to such mortgagee and in the event it is determined not to abandon the
Condaminium Project and to vote a special assessment, the apartment unit owner’
shall be obliged to replenish the funds so paid over to his mortgagee, and said
apartment unit owner and his unit shall be subject to special assessment for

such sum,
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(iv)  In the event any dispute ghall arise as to whether ar not
"very substantial" damage has occurred, it is agreed that such a finding made by
the Board of Directors of the Condaminium Association, shall be binding upon all
unit owners.,

(h) Surplus. It shall be presumed that the first monies disbursed
in payment of costs of repair and restoration shall be fram the insurance pro-
ceeds, and if there is a balance in the funds bheld by the Insurance Trustee
after “the payment of all cost of the repair and restaration, such balance shall
be distributed to the beneficial owners of the funds, in the manner elsewhere
provided herein.

(1) Certificate. The Insurance Trustee may rely upon a Certificate
of the Condaminium Association, certifying as to whether ar not the damaged prop-~
erty is to be repaired and restored. Upon request of the Insurance Trustee, the
Association shall forthwith deliver such Certificate.

(j) Plans and Specifications. Any repair and restoration must be
substantially in accordance with the plans and specifications for the ariginal
building, cr as the building was last constructed, ar according to the plans
approved by the Board of Directors of the Condaminium Association, which ap~
proval shall not be unreasonably withheld. If any material or substantial
change is contemplated, the approval of all institutional first mortgagees shall
also be required. '

(k) Association's Power to Campramise Claim. The Condominium Asso-
ciation is hereby Irrevocably appointed agent for each unit owner for the purpos-
e of compromising and settling claims arising under insurance policies purchased
by the Association, and to execute and deliver releases therefar upon the pay-
fent by the RAssociation, nd to execute and deliver releases therefor upon the
payment of claims.,

(1) Institutional Mortgagee's Right to Advance Premiums. Should
the Condaninium Association fail to pay such premiums when due ar should the
Association fail to comply with other insurance requirements of the Institu-
tional Martgagee holding the greatest dollar volume of unit mortgages, said In-
stitutional Mortgagee(s) shall have the right, at its option, to order insurance
policies and to advance such sums as are required to maintain ar procure such in-
surance and, to the extent of the money so advanced, said mortgagee shall be sub—
rogated to the assessment and lien rights of the Association as against the indi-
vidual unit owners for the payment of such items of cammon expense.,

3. HCRKMEN'S OZMPELBSATIW POLICY ~ to meet the requirements of law.

4. Such other insurance as the Board of Directors of the Condaminium Asso-
ciation shall determine from time to time to be desirable.

5. Each individual apartment unit owner shall be responsible for parchas-
ing, at his own expense, liability insurance to cover accidents occurring within
his own unit and for purchasing insurance upon his own personal property.

6. If available, and where applicable, the Condominium Association, shall
endeavor to obtain policies which provide that the Insurer waives its right or
subrogation as to any claims against unit owners, the Association, their respec-
tive servants, agents and guests.

ARTICLE XIV
USE RESTRICTIONS

1. The owner of a unit shall occupy and use his unit as a single family
private dwelling for himself and the members of his family and his social
guests, and for no other parpose.

2. The unit owner shall not permit or suffer anything to be done ar kept
in his unit or common elements which will increase the rate of insurance on the
Condaminium property, or which will cbstruct or interfere with the rights of
other unit owners or annoy them by unreascnable moises, ar otherwise; nor shall
the unit owners comuit or permit any nuisance, immoral or illegal acts in or
about the Condaminium property. : .

3. Unit owners may keep as pets, birds, cats, tropical fish or dogs, with
the exception of Pit Bulls. Such pets shall be on a leash or carried when in
the Cammon Property. It shall be the owner's obligation to dispose of waste
material fram pets. No more than two pets per Dwelling Unit is permitted, with

~1A-
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the exception of trogi)ecal fish, The Board of Directars of the Condaninium Asso~
ciation shall have right to arder the removal of any pet which is considered

a nuisance, in the Board's sole discretion. In such event, the Board shall give
written notice thereof to the pet owner, and the pet shall immediately thereaf-
ter be permanently removed fram the Property. '

4. A unit owner shall not cause anything to be affixed or attached to,
hung, or displayed or placed on the exterior walls, doors, balconies or windows
of. the building, nor shall the unit owner place any furniture or equipment out-
side his unit exoept with the prior written consent of the Board of Directors of
the Condominium Association and further, when approved, subject to the Rules and
Regulations adopted by the Board of Directors. No clothes line or similar de-
vice shall be allowed on any portion of the Condaminium property, nor shall
clothes be hung anywhere except where designated by the Board of Directors of
the Condominium Association. No laundry facilities ar equipment shall be permit-
ted in any unit, or elsewhere, without the written consent of the Board of Direc-
tors of the Condominium Association. This provision shall not apply to the
Developer.

5. No Condominium Unit shall be used for transient, hotel or ocamercial
purposes; provided, however, that an owner may lease his Unit a maximum of six
(6) times per year, each such lease to be for a term of at least two (2) months,
subject to the Association's rights of first refusal set forth in Article XII;
provided, however, that so long as the Developer shall retain any interest in
any unit, it may utilize one of more units of its choice fram time to time, for
sales office, model, prototype, ar other usage for the purpose of selling apart-
ment  units in said Condominium. Further, the Developer may assign this cammer-
cial usage to such other persons or entities as it may choose.

6. No unit owner above the first (lst) floor shall install tile floors in
any roam other than a bathroam, and in that event, only if installed on cushions
ar if acoustic mortar and specifications have been secured fram the Condominium
Association, .

7. No person shall use the common elements of the Condominium, or any
part thereof, or the recreational facilities or. other property owned by the Hame-
owners Association, or any part thereof, in any manner contrary to or not in
accordance with such Rules and Regulations pertaining thereto, as fram time to
time promulgated by the Windwood Hameowners Association, Inc.

8. No radio, television, or other electronic antenna or aerial may be
erected or maintained anywhere on the Camon Property, or common elements, or
the exterior of any Condaminium Unit or the Condaminium building without written
approval of the Condominium Association and Windwood Hameowners Association,
Inc.

9., No tree or shrub shall be cut down, pruned, removed, or otherwise
destroyed. Maintenance, replacement, removal and design of all landscaping is
to be administered solely by the Windwood Hameowners Association, Inc. No Unit
owner shall interfere with the right of the Windwood Homeowners Association,
Inc. to accamplish said landscaping and grass maintenance.

10. No temporary buildings, structures or tents, either with or without
living, sleeping .or eating accamodations, shall be placed, located, kept or
maintained on the Condaminium Property.

11. Any loss or damage incurred by the Condominium Hameowners Association
because of breach of any restrictions herein shall be reimbursed by the respon-
sible Unit owner. The Associations may obtain recovery against such owner in
the same manner as the collection and enforcement of assessments.

12, The unit owners of a Condaminium unit and any property owned by the
Windwood Haweowners Association, Inc. shall be subject to the Declaration of
Covenants and Restrictions recorded in Official Records Book 3651, Page 1, of
the Public Records of Palm Beach County, Florida, and all amendments and supple-
ments thereto.

13, The Rules and Regulations pramulgated by the Condominium BAssociation
shall npot oconflict with the provisions of the Declaration of Covenants and Re—
strictions for Windwood or the Rules and Regulations pramulgated by the Windwood
Haneowners Association, Inc.

-17-
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ARTICIE XV

MATNTENANCE AND ALTERATIONS AND”DIPROVEMENI‘S

Responsibility for the maintenance of the ‘comn'inium property and restric-
tions upon the alterations and improvements thereof shall be ag follows:

1. Camon Elements and Limited Cammon Elements.

.

(a) The Condominium Association shall be responsible for maintenance
of the common elements and limited common elements, including, but not limited
to, exterior repairs, painting and replacements, including stairs, roofs,
exterior walls and entry porches, Notwithstanding the above, the Windwood
Haneowners Association, Inc. shall maintain and control all landscaping,
including sodding, irrigation and the planting and care of trees and s '
sidewalks, parking areas, trash durpsters, and mail boxes whether situated on
cammon property or cammon elements, .

without prior approval, in writing, by record owners of seventy-five (75%) -
cent of all apartment unit owners in the Condominium and the Windwood Hameowners
Association, Inc. if the alterations or improvements involve the exterior of the
Condaminium building. The cost of such alteration or improvement shall be a cam-
mon expense and so assessed.

. (c) Building Exterior. The Condaminium Association shall determine
the exterior coolor scheme of the building, and all exterior decoration, subject

‘to the express approval of the Windwood Hemeowners Association, Inc., and ghall

be responsible for the maintenance thereof, and no owner shall paint an exterior
wall, door, window, or any exterior surface or replace anything thereon ar affix
anything thereto, without the written consent of the Condaninium Association,
In the event that any Condominium Unit owner ar the Condominium Association
fails to properly - maintain the Condaminium Property, including the exterior of
the Condominium building, the Windwood Hameovmers Association, 1Inc. shall have
the right to make any repairs or replacements as it deems necessary. In such
event, the Windwood Haneowners Association,- Inc. shall have the right to assess

the Condaminium Unit owner and/or the Condominium Association for all costs
incurred in making such repairs or replacements. This special assessment shall
include an administrative fee charged by the Wi Hameowners Association,
Inc. in an amount to be determined by the Board of Directors in its discretion

minium Unit and the Cammon Elements appurtenant thereto and/or any property own-
ed by the Condaminium Association, which lien my be foreclosed in the event of
non-payment of the assessment.

2. Units,

(a) By Association. The Condaminium Association shall maintain, re-
pair and replace as a camon expanse of the building:

(1) All portions of a unit contributing to the support of the
condaminium building, which portions shall include, but not be limited to, the
outside walls of the apartment building and all fixtures on the exterior thereof
(except lighting fixtures on balconies of units), boundary walls of an apart-
ment, floors and ceiling slabs, loadbearing columns, and loadbearing walls, but
shall not include screenings, windows, interior and exterior doors, glass, and
interior surfaces of walls, ceilings, floors, drywall surfaces, plumbing
fixtures, light fixtures ¢+ appliances and other equipment being appurtenant to
the units,

(i1) A1l conduits, rough plumbing (but not fixtures), wiring
and other facilities for the furnishing of utility services which are contained
in a unit but which services all or parts of the building, other than the unit
within which contained.

(iii) All incidental damage caused to an apartment unit by such
work shall be promptly repaired by the Condaminium Association.

(b) By the Apartment Unit Owner. The responsibility of the apart-
ment owner shall include:

(i) To maintain in good condition and repair his unit and all
interior surfaces within his unit, and the entire interior of his unit and to
maintain and repair the fixtures and equipment therein which includes but is mot

-18-
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limited to the following when applicable: air conditionlng and heating units,
including condensers and all appurtenances thereto wherever situated, and refri-
gerator, stove, fans, dishwasher, and all other appliances; drains, plumbing and
water 1lines within the unit, electric panels, electric wiring and electric out-
lets and fixtures within the unit; interior doars, windows, screening and glass;
all exterior doors, except the painting of the exterior or exterior doors, shall
be a common expense of the Condaminium; and pay for all his utilities, {i.e.,
the carpeting, ceramic tile or other such flooring shall be borne by the unit

OWIDRYL «

(i1) Not to make or cause to be made any structural addition or
alteration to his unit ar to the limited common elements or common elements.
Alterations within a unit may be made with the prior written consent of the Con-
dominium Association, and any mortgagee holding a mortgage on his unit.

(iii) To make no alterations, ‘decorations, repair, replacement
or change of the common elements, limited common elements, or to any outside or
exterior portion of the building. .

(iv)  To allow the Board of Directors, or the agents or amploy-
ees of the Condominium BAssociation to enter into any unit for the purpose of
maintenance, inspection, repair, replacement of the improvements within the
units, limited ocommon elements or the common elements, or to determine in case
of emergency, circumstances threatening units, limited common elements or the
camon  eléments, or to determiné compliance with the provisions of this Declara-
tion and the By-Laws of the Condaminium Association.

(v) To show no signs, advertisements or notices of any type on
the common elements, limited cammon elements or his unit, and to erect no exter-
lor antenna or aerials, ‘except as consented to by the Condominium Association.

(c) In the event the owner of a unit fails to maintain the said unit
as required herein, or makes any alterations or additions without the required
written consent, or otherwise violates or threatens to violate the provisions
hereof, the Condominium Association shall have the right to proceed in a Court

- of equity for an injunction to seek campliance with the provisions hereof. 1In

lieu thereof and in addition thereto, the Condaminium Association shall have the
right to levy an assessment against the owner of an apartment unit, and the
unit, for such necessary sums to remove any unauthorized addition or alteration,
and to restore the property in good condition and repair. Said assessment shall
have the same force and effect as all other special assessments. The Condamin-
ium Association shall have the further right to have its employees or agents, or
any subcontractars appointed by it, enter a unit at all reasonable times to do
such work as is deemed necessary by the Condominium Association, to enforce com-
pliance with the provisions hereof.

(d) Notwithstanding anything ocontained in this Declaration, the
expense of any maintenance, repair or construction of any portion of the Cammon
Element, the Limited Cammon Element, or the exterior of a Dwelling Unit
necessitated by the negligent or willful acts of a Condominium Unit owner ar his
family or guests shall be borne solely by such Unit owner and his Unit shall be
subject to an individual assesgment for such expense.

ARTICLE XVI

RIGHTS OF MORTGAGE HOLDFRS, INSURORS AND GUARANICRS

1. Definitions. As used in this Article XVI "Eligible Mortgage
Holder" shall mean the holder of a First Mortgage encumbering a condaminium
unit in this Condominium; "Eligible Insuror"” shall mean any Insuror insuring
any of the Cammon Elements or Units for Casualty or private mortgage insurance
on any mortgage on any Unit in the Condominium; "Eligible Guarantor” shall
mean the Guarantor of any first mortgage encumbering a Condominium unit in this
Condaminium,

2. Notice of Actions. Upon written request to the Condaminium Associa-
tion, identifying the name and address of the mortgage holder, insuror or guaran-
tor and the Condominium Unit number and address, any eligible mortgage holder,
eligible insuror or guarantor, shall be entitled to timely written notice of the
following: .

(a) Any condemnation loss or any casualty loss which affects a
material portion of the Condominium ar a Condominium Unit which is encumbered by
the mortgage held, insured or guaranteed by such eligible mortgage holder,
insuror or guarantor, as applicable;

-19-
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(b) Any delinquency in the payment of assessments or charges owed by
a Condominium Unit owner subject to a first mortgage held, insured or guaranteed
by such eligible holder or eligible insuror guarantor, which remains uncured for
a period of sixty (60) days;

(c) Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Condominium Association;

* (d) Any proposed action which would require the consent of a speci-
fied peicentage of eligible rortgage holders as specified elsewhere in this
Declaration.

3. Additional Rights. To the extent permitted by law, eligible mort-
gage holders shall also be afforded the following rights:

(a) Any restoration ar repair of the Condaminium, after a partial con-
demnation or damage due to an insurable hazard, shall be perfarmed substantially
in accordance with the Declaration and the ariginal plans and specifications, un-
less other action is approved by eligible holders holding mortgages on Condomin-—
ium Units which have at least fifty-one percent (51%) of the votes of Condomin-
ium Units subject to eligible holder mortgages;

{b) Any election to terminate the legal status of the Condaminium
after substantial destruction or a substantial taking in condemnation of the Con
must require the approval of eligible holders holding mortgages on Dwelling
Units which have at least fifty-one (51%) percent of the votes of Conddminium
Units subject to eligible holder mortgages.,

eligible holder mortgages.

‘ (d) To have available current copies of the declaration, by-laws,
other rules concerning the project, and the books, records, and financial
statements of the association for inspection, upon request, during normal
business hours or under other reasonable circumstances,

ARTICLE XVII
TERMINATION

This Condaninium may be voluntarily terminated in the manner provided for
in the Florida Condominium Act at any time; subject, however, to the Declaration
of Covenants and Restrictions for Windwood. In addition thereto, when there has
been "wery substantial® damage, as defined in Article XIII, Section 2, Paragraph
(g) above, this Condominium shall be subject to termination, as provided in
Article XIII, Section 2, Paragraph (g). In addition, if the proposed voluntary
termination is submitted to a meeting of the unit owners of this Condaminium,
pursuant to motice, and is approved in writing within eixty (60) days of said
neeting by three-fourths (3/4ths)eof the total vote of the unit owners of this
Condominium and by the holders of First Martgages encumbering Units in this Con-
daminium as set forth ih Article XVI, above, then the Condaminium Association
and the approving owners, if they desire, shall have an option to purchase all
of the parcels of the other owners within a period expiring one hundred twenty
(120) days fram the date of such meeting. Such approvals shall be irrevocable
until the expiration of the option and if the option is exercised, the .approvals
shall be irrevocable. The option shall be exercised upon the following terms:

1. Exercise of Option. An Agreement to Purchase, executed by the Con~
dominium Association and/or the record owners of the parcels who will partici-
pate in the purchase, shall be delivered by personal delivery or mailed by certi-
fied or registered mail, to each of the record owners of the parcels to be pur-
chased, and such delivery shall be deemed the exercise of the option. The Agree-~
ment shall indicate which parcels will be purchased by such participating owner
and/ar the Association, and shall require the purchase of all parcels owned by
oamers not  approving the termination, but the Agreement shall effect a separate
contract between the seller and his purchaser.

(@) Price. The sale price for each apartment shall be the fair mar-
ket value determined by agreement between the seller and the purchaser within
thirty (30) days from the delivery or mailing of such Agreement and, in the
absence of agreement as to price, it shall be determined by appraisers appointed
by the Senior Judge of the Circuit Court in and for Palm Beach County, Florida,
on the petition of the seller. The expenses of appraisal shall be paid by the
purchaser.

(b) Payment. The purchase price shall be paid in cash.
—20_
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(c) Closing. The sale shall be closed within thirty (30) days
lowing the determination of the sale price.

ARTICLE XVIII
. EASEMENIS
The following easements are hereby declared for this Condaminiums

1. Easement for Unintentional and Non-Negligent Encroachments, 1In
event that any unit shall encroach upon any common element for any reason
caused by the purposeful or negligent act of the unit owner or owners, or age
of such owner ar owners, then an easement appurtenant to such unit shall e
for the continuance of such encroachment unto the cammon elements for so long
such encroactment shall paturally exist; and, to the extent that any portio:
the camon elements shall encroach upon any unit, then an easement shall e
for the ocontinuance of such encroachment of the camon elements into any t
for so long as such encroachment shall naturally exist.,

2. Perpetual Non-Exclusive Easement in Camon Elements. The common ¢
ments shall be, and the same are hereby declared to be subject to a perpet
non-exclusive easement, which said. ,easement is hereby created in favor of all
the owners of the units in the Condaminium for their use and the use of tt
immediate families, guests, and invitees, for all proper and normal purpos
and for the furnishing of services and facilities for which the same are reac
ably intended. Notwithstanding anything above provided in this Article, the ¢
daminium Association shall have the right to establish the rules and regulati
governing the use and enjoyment of all such common elements and pursuant

" which the owner or owners of.any unit may be entitled to the exclusive use

any area or space Or spaces.

3. Right of Entry for Maintenance of Camon Elements. Whenever it
necessary to enter any unit for the purpose of performing any maintenance, alt
ation or repair to any portion of the coammon element, or to go upon any limi
cammon element for such purpose, the owner of each unit shall permit other ¢
ers or their representatives, or the duly constituted and authorized agent
the Condaminium Association, to enter such unit or to go upon the limited car
element constituting an appurtenance to any such unit, for such purposes, prov
ed that such entry shall be made only at reasonable times and with reasons
advance notice.

4. Emergency Right of Entry. In case of any emergency originating

‘or threatening any unit, regardless of whether the owner is present at the t

of such emergency, the Board of Directors of the Condominium Association, or
other person authorized by it, or the Area Superintendent or Management Age
shall have the right to enter such unit for the purpose of remedying or abat
the cause of such emergency, and such right of entry shall be immediate, and
facilitate entry in the event of any such emergency, the owner of each unit,
required by the Condominium Association, shall deposit under the control of
Condominium Association, a key to such unit.

5. Easement for Air Space. The owner of each unit shall have an exc
sive easement for the use of the air space occupied by said unit as it exists
any particular time and as said apartment unit may lawfully be altered or rec
structed fram time to time, which easement shall be terminated autamatically
any air space which is vacated fram time to time.

6. Easement in Favor of Windwood Hameowners Association, Inc,
Windwood Hameowners Association, Inc, shall have a perpetual easement
through and over the condaninium property and land to enable the Hameown
Association to perform its duties and functions as set forth in the Declarat
of Covenants and Restrictions for Windwood, including, but not limited
construction, operation and maintenance of the sprinkler system for the WINDW
PROJECT., The portion of said sprinkler system running through the com
elements of this condaminium will be owned by the Hameowners Association.

ARTICLE XIX

MISCELIANEQOUS PROVISIONS

1. The owners of the respective Condaminium units shall not be deemed
own pipes, wires, conduits or other public utility lines running through said
spective Condominium Units which are utilized for or serve more than one Con
minium Unit, which items are, by these presents, hereby made a part of the ¢
mon elements. Said unit owners, however, shall be deemed to own the walls
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partitions which are contained in said unit owner's condaminivm unit, and shall
also be deewed to own the inner decorated and/ar finished surfaces of the perime~
ter walls, floors and ceilings, including plaster, paint, wallpaper, etc.

2. The owners of the respective condaminium units agree that if. any por-
tion of a Condaminium Unit, or camon element or limited cammon element en—
croaches upon ancther, a valid easement for the encroachment and maintenance of
same, as long as it stands, shall and does exist. In the event the Condaminium
building is partially or totally destroyed and then rebuilt, the owners of the
Condominium Parcels agree that encroachment on parts of the common elements or
limited cammon elements, Condominium Units or recreation facilities, as afore-
Gescribed, due to construction, shall be permitted, and that a valid easement
for said encroachments and the maintenance thereof shall exist.

3. No owner of a Condaminium Parcel may exept himself fram liability for
his contribution toward the Condeminium common expenses or Haneowners Associa-
tion common expenses by waiver of the use and enjoyment of any of the camwon ele-
ments or the recreation facilities, or by the abandomment of his Condaminium
Unit, R

4. The owners of each and every Condaminium Parcel shall return the game
for the purpose of ad valorem taxes with the Tax Assessor of Palm Beach County,
Florida, ar for such other future "legally authorized governmental officer or
authority having jurisdiction over same. Nothing herein shall be construed, how-
ever, as giving to any unit' owner the right of contribution or any right of
adjustment against any other unit owner on account of any deviation by the tax-—
ing authorities fram the valuation herein prescribed; each unit owner to pay ad
valorem taxes and special assessments as are separately assessed against his Con-
daminium Parcel.

For the purpose of ad valorem taxation, the interest of the owner of a
Condominium Parcel in his Condaminium Unit and in the common elements shall be
considered a unit. The value of said wnit shall be equal to the percentage of
the wvalue of the entire Condominium, including land and improvements, as has
been assigned to said wnit and as set forth in this Declaration. The total of
all of said percentages equals 100% of the value of all of the land of the Condo-
minium and improvements thereon. .

5. All provisions of this Declaration and Exhibits attached hereto, and
amendments thereof, shall be construed as covenants running with the land, and
of every part thereof and therein, including, but not limited to, every unit and
the appurtenances thereon, and every unit owner and claimant of the property, or
any part thereof, or of any interest therein, and his heirs, executors, adminis-
trators, successors and assigns, shall be bound by all of the provisions of said
Declaration and Exhibits annexed hereto and any Amendments thereof.

i

6. If any of the provisions of this Declaration, ar By-Laws, the Articles
of Incorporation of the Condominium, ar of the Condaminium Act, or any section
clause, phrase, word, or the application thereof, in any circumstances is held
invalid, the validity of the remainder of this Declaration, the By-Laws,
Articles of Incorparation, or the Condominium Act, and of the application of any
such provision, action, sentegce, clause, phrase or word, in other circum-
stances, shall not be affected thereby.

7. Whenever notices are required to be sent hereunder, the same my be de-
livered to unit owners, either personally or by mail, addressed to such unit own-
ers at their place of residence in the Condaminium, unless the unit owner has,
by written notice duly receipted for, specified a different address. Proof of
such mailing ar personal delivery by the Association shall be given by the affi-
davit of the person mailing ar personally delivering said notices. Notices to
the Condaminium Association shall be delivered by mail to the Secretary of the
Condominium  Association at the Secretary's residence in the Condaminium, and in
his absence, any member of the Board of Directors of . the Condaninium Associa-
tion, )

Notices to the Developer shall be delivered by mail to:

Versatile Investment Properties, Inc.
1300 North Federal Highway

Suite 102

Roca Raton, Florida 33431

All notices shall be deemed and considered sent when mailed. Any

party may change his or its mmiling address by written notice, duly receipted
for. Notices required to be given the personal representatives of a deceased
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owner, ar devisee, when there is not personal representative, may be delivere
either personally or by mail, to such party at his or its address appearing i
the records of the Court wherein the estate of such deceased owner is bein -
administered. ’

8. Nothing hereinabove set forth in this Declaration shall be oonstrue
as prohibiting the Developer or the Board of Directors of the Condominium Associ
ation fram authorizing the removal of or removing any party wall between any Con
daminium units in order that the said units might be used together as one integ
ral unit. In each event, all assessments, voting rights and the share of th
common  elements  shall be calculated as if such units were as ariginally desig
nated on the Exhibits attached to this Declaration, notwithstanding the fac
that several units are used as one, to the intent and purpose that the unit own
er of such cambined.units shall be treated as the unit owner of as many wnits a
have been so coambined. The Developer shall have the right to use a portion o
the camon elements and the Condominium property for the purpose of aiding i
the sale of Condaminium units. The foregoing right shall mean and include th
right to display and erect signs, billboards and placards; and store, keep ar
exhibit same, and distribute audio and visual pramotional materials upon the com
mon elements of the Condaminium property.

9. Should the Condaminium Association find it necessary to bring a Court
action to enforce campliance with the law or this Declaration and Exhibit:
attached to this Declaration, then the unit owner so violating shall reimburs:
the Condaminium Association for reasonable attorneys' fees incurred by it i
bringing such action, as determined by the Court.

10. Should the Windwood Hameowners Association, Inc. find it necessary t«
bring a Court action against a unit owner or the Condaminium Association tc
enforce campliance with+the Declaration of Covenants and Restrictions for Wind-
wood and any amendments or supplements thereto, then the prevailing party shal)
be entitled to reasonable attorneys' fees.

11. Whenever the context so requires, the use of any gender shall be deem
ed to include all genders, and the use of the singular shall include the plural,
and the plural shall include the singular. The provisions of the Declaratior
shall be 1liberally construed to effectuate its purpose of creating a uniforn
plan for the cperation of Condaminiums.

12. The captions used in this Declaration of Condominium and Exhibites
annexed hereto are inserted solely as a matter of convenience and shall not be
relied upon and/ar used in construing the effect or meaning of any of the text
of this Declaration or Exhibits hereto annexed.

13, If any term, covenant, provisions, phrase or other element of Condamin-
ium documents is held invalid ar unenforceable for any reason whatsoever, such
holding shall not be deemed to affect, alter, modify or impair in any manner
whatsocever any other term, provision, covenant or element of the Condaminiwm
documents.

14. The Declaration specifically disclaims any intent to have made any war-
ranty ar representation in connection with the property or the Condaminium docu-
ments except as specificdlly set forth therein, ar provided by law, and no per-
son shall rely upon any warranty or representation not go specifically made
therein, or provided by law. Any estimates ar cammon expenses, taxes or cother
charges are estimations, and no warranty or guaranty is made or intended, nor
may one be relied upon except where same is specifically warranted or guaran-
teed. :

15. The Developer shall not be responsible for conditions resulting frao
condensation on or expansion or contraction of materials, paint over walls, both
interior and exterior, loss or injury caused in any way by the elements; the
water tightness of windows or doors, defects which are the result of characteris-
tics cammon to the materials used, and damage due to ordinary wear and tear ar
abusive use, collection of water within the building ar any portion of the Condo-
minium property and demised premises and improvements thereon nor anything of
any type or nature except such items as are specifically delineated and agreed
to in writing between the Developer and the individual unit owner and, where
applicable, agreed to in writing by the Condominium Association, and it shall be
understood and agreed that the Developer shall bear no responsibility in any way
as to the matters provided in this Paragraph to the Condaminium Association.

16. The Condaninium Association, by its execution of this Declaration of

Condaminium, approves the foregoing and all of the covenants, terms and condi-
tions, duties and obligations of this Declaration of Condaminium and Exhibits
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attached thereto. The Condaminium unit owners, by virtue of their acceptance of
the Deed of Conveyance as to their Candaminium unit, and other parties, by vir~
tve of their occupancy of units, hereby approve the foregoing and all of the
terms and conditions, duties and obligations of this Declaration of Condaminium
and Exhibits attached thereto.

17. Mo Condaminium Parcel shall bring, ar have any right to bring, any ac-
tions for partition or division of the Condaminium property. .

18. Developer has, in the construction of the Condaminium, attempted to
substantially conform to all applicable building codes and has relied on govern—
rental inspections and approvals, Developer, however, bas not and does not war-
rant oconstruction deviations from plans or codes in the apartment unit or in any
of the common elements or deficiencies which are not material or substantial

minium Association for breach of the warranties set forth in Chapter 718.203 or
otherwise be other than diminution in value of the owner's Unit. Nothing herein
or elsewhere In this Declaration’of Condominium shall be deemed to constitute

20. The real property submitted to Condaminium ownership herewith is sub-
ject to: conditions, limitations, restrictions, reservations of record, taxes,
applicable zoning ordinances now existing or which may hereafter exist; the
Declaration of Covenants and Restrictions for Windwood recorded at Official
Records Book 3651, Page 1, as amended at Official Records Book 3805, Page 111,
of the Public Records of Palm Beach County, Florida, and all amendments and
supplements thereto, easements for ingress and egress for pedestrian and
vehicular purposes, easements for utility service and drainage now existing or
hereafter granted by the Developer for the benefit of such persons as the Devel-
oper designates, and the Developer shall have the right to grant such easements
and designate the beneficiaries thereof for such time as it dJdetermines in its
sole discretion; and thereafter the Association shall be empowered to grant such
easements on behalf of its members. During the period of time that the Devel-
oper has the right to grant the foregoing easements, the consent and approval of
the Condominium Association and its members shall not be required,

IN WITNESS WHEREOF, the undersigned has executed this Declaration of Condo-
minium this 15 day of August . 1986 .

Signed, sealed and delivered VERSAT 'IMENT | PROPERTIES, INC.
in the presence of: . /
)

% ! - ‘ Byz. , i
boe A %P«u(/ Wi
%JM /f% attest LN AT 77

STATE OF FLORIDA )

8s.
COWNTY OF PALM BEACH )

I HEREBY CERTIFY that on this day before me pergsonally  appeared
TARMO PURRE and ! ROBERT A, LAUTHER , Vice-
President and Secretary, respectively, of VERSATILE INVESTMENT FROPERTIES, INC.,
a Florida corporation not for profit, to me known to be the persons who signed
the foregoing Declaration of Condaminium as such officers, and they severally
acknowledged ' the execution thereof to be their free act and deed as such offi-
cers for the uses and purposes therein mentioned, and that they affixed thereto
the official seal of said corporation, and that the said instrument is the act -

and deed of said corporation.
WITNESS my hand and official seal at Boca Raton, Florida, this 15 day of
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August , 1986

5 ‘,\
No lic, statld of Floridd AR Largd ON / «
o , WOTARY PBLIS MG A5 FLofiDE .
My Cammission Expires: HY CONNISSION,TXP LY 17194
BORUED THRY GEXERALA%a\ UL

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is hereby acknowl-
edged, IAKE WINDWOOD CONDOMINIUM VIII ASSOCIATION, INC,., a Florida corporation
not for profit, hereby agrees to accept all of the benefits and all of the
duties, responsibilities, obligations and burdens imposed upon it by the
provisions of this Declaration of Condominium and Exhibits attached hereto.

IN WITNESS WHER.PI)E‘; LAKE, WINDWOOD CONDOMINIUM VIII ASSOCIATION, INC. has
caused these presents to be signed in its name by its proper officers and its -

corporate seal to be affixed this' 15 day of Aufust , 1986 ,
Signed, sealed and delivered LAKE WINDWOOD CONDOMINIUM VIII
in the presence of: ASSOCIATION, INC.
([\D rate Seal)
5 o ’ lﬁr ent

lulj/;u) IR
rﬁEa.ry

I HEREBY CERTIFY that on this day before me personally appeared

TARMO PURRE and JACQUELINE A, WOOD .
President and Secretary, respectively, of LAKE WINDWOOD CONDOMINIOM  VILII
ASSOCIA- TION, INC., a Florida corporation not for profit, to me known to be the
persons who signed the foregoing Declaration of Condominium as such officers,
and they severally acknowledged the execution thereof to be their free act and
deed as such officers for the uses and purposes therein mentioned, and that they
affixed thereto the official seal of said corporation, and that the said
instrument is the act and deed of said corporation,

WITNESS my hand and official seal at Boca Raton, Florida, this 15 day of
August » 1986,

Notary Public, State G Florida At Large

g Mg,

My Ccormission Expires:

HOTARY PUBLIC STATE OF FLORIDA
MY CONNISSION EXP JyLY 17,1988 .
BONDED THAY GENERAL INS. UKD, "
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UNIT

0120
o1zl
0122
ol23
0124

0125 -

0126
0127
0128
0l29
0130

LAKE WINDWOOD CONDOMINIUM VIIT

EXHIBIT 1
PERCENTAGE OR FRACTION OF INTEREST, COMMON ELEMENTS,

OQOMMON EXPENSES AND OOMMON SURPLUS

THE SHARE EXPRESSED AS A FRACTION OF
THE OOMMON ELEMENTS, COMMON EXPENSES
AND CQOMMON SURPLUS THAT IS APPURIENANT
TO EACH UNIT IS:

FRACTION UNIT FRACTION
1/22nd 0220 1/22nd
1/220d 0221 1/22nd
1/22nd 0222 1/22nd
1/22nd 0223 1/22nd

"1/22nd 0224 1/22nd
1/22nd 0225 1/22nd
1/22nd 0226 : 1/22nd
1/220d 0227 1/22nd
1/22nd 0228 1/22nd
1/22nd 0229 1/22nd
1/22nd 0230 1/22nd

TOTAL 100,008
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SURVEYOR’S CERTIFICATE
STATE OF FLORIDA )
COUNTY OF PALM BEACH;

BEFORE ME, the undersigned authority duly authorized to
‘administer oaths and tgké acknowledgemeﬁ}é, personafly éﬁpeared
DANIEL J. 0’BRIEN, who after first Being duly cautioned and sworn,
deposed and stated as folldws:

{. That he is a duly registered land surveyor under

the Laws of the State of.ELorida, holding Certificate
No. 1401,

2. Thaé this Exhibit "2" to <ne Declaration of Condominium for
LAKE WINDWOOD CONDOMINIUM VIII in four {(4) sheets
delineates the e§isting improvements on tne condominium
property.

3. Affiant hereby certifies that the construction of.the

improvements which comprise LAKE WINDWOOD CONDOMINIUM VIII

is substantially completé so that the materials which comprise
Exhibit "2" to the Declaration of Condoﬁinium, together with
the provisions of said Declaration of Condominium describing'
the condominium property, Is an accurate representation of the
location and dimensions of said Improvements and that the

identification, location, and dimensions of the common

elements and of each unit can be determined therefrom.

SWORN TO AND SUBSCRIBED before me

this 7vgtday of [ZA%§¢LCJC , 1986,

Notary Pubiic, Stota Of Florida At Large
Iy Commi:sian Expirzs Nov. 20, 1987

Boncsd 0o, U000 laseanss Conspany of Amertty

B4975 P1801

EXHIBIT *2° ' Order No. £0-422
SHEET { OF 4 SHEETS
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EXHIBIT 3
ARTICLES OF INCORPORATION
OF
LAKE WINDWOOD CONDOMINIUM VIII ASSOCIATION, INC.
(A Corporation Not for Profit)

In order to form a corporation under and in accordance with the pro—
visions and the laws of the State of Florida for the formation of corpo-
rations not for profit, We, the undersigned, hereby associate curselves
into a corporation for the purpose and the powers hereinafter mentioned;
and to that end We do, by these Articles of Incorporation, set forth the
following: .

ARTICLE I

NAME

. The name of tius corporation shall be IAKE WINDWOOD CONDOMINIUM
VIII ASSOCIATION, INC.! For convenience, the corporation shall be herein
referred to as the "Association”, whose present address is 1300 North
Federal Highway, Suite 102, Boca Raton, Florida.

ARTICLE IX
PURPOSE

The purpose for which this corporation is organized is to provide
an entity for the operation and management of a condominium in Palm
Beach County, Florida, known as IARKE WINDWOOD CONDOMINIUM VIII, in accor-
dance with the temms, provisions, conditions and authorizations con~
tained in these Articles of Incorporation and which may be contained in
the Declaration of Condominium which will be recorded in the Public
Records of Palm Beach County, Florida; and to own, operate, lease, sell,
trade and otherwise deal with such property, whether real or personal,
as may be necessary or convenient in the administration of said
Condominium,

ARTICLE III
POWERS

The powers of the Association shall include and be governed by the
following provisions:

1. The Association shall have all of the caumon law and statutory
powers of a corporation not for profit, not in conflict with these
Articles, .

2. The Association shall have all of the powers and duties set
forth in the Condominium Act except as lawfully limited by these
Articles and the Declaration of Condominium, and all of the powers and
duties reasonably necessary to operate the condominium pursuant to the
Declaration and as it may be amended from time to time, including but
not limited to the following:

(a) The irrevocable right to access to each Condominium unit
fran time to time during reasonable hours, as is necessary for mainten~
ance, repair or replacement of the cammon elements therein or accessible
therefram, or for making emergency repairs therefrom or therein neces—
sary to prevent damage to the common elements or to any unit or units.®

(b) To collect assessments, charges and other monies neces-
sary for the proper maintenance and operation and cammon good of the
Condaminiuvm, . :

(c) To enter into contracts and agreements with third parties
for the management, control and operation of the Condominium building,
the cammon elements, and the cammon areaways. To delegate by contract

-1-
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to the Developer, or to an Operations Manager or Management Camwpany, &)
powers and duties of this corporation, except as are specifically prohil -
ited by the Declaration of Condaminium, the By-lLaws, the laws of t!
State of Florida, and the Declaration of Covenants and Restrictions

for Windwood. For purposes of this sub-paragraph and all other par:
graphs of these Articles, the word "Developer®” shall mean the deVelope
and builder of this Condaminium.

(d) To acquire by purchase or otherwise, parcels of ti
Condaminium subject to the restrictions, limitations and provisions «¢
the Declaration of Condaminium:and the By-Laws of this oorporation rel
ative thereto and the Declaration of Covenants and Restrictions fc

WINDWOOD.,

{e) To make and amend regulations governing the use of tb
Condominium property consistent with the Declaration of Covenants ar
Restrictions for WINDWOOD recorded at Official Records Book 36351, Pac
1, as amended at Official Records Book 3805, Page 111, of the Publi
Records of Palm Beach County, Florida, and all amendments and supple
ments thereto and to enforce in any manner bpecessary the sai
Declaration of Covenants and Restrictions for WINDWOOD, and the provi
sions of all Condaminium documents, including these Articles, By-Law
and other rules and regulations fram time to time existing which relat

" to the oondaminium property. Specifically, the Association, through th

Board of Directors, can establish house rules which are enforceabl
against the general membership until and unless seventy-five (75%) per
cent of said general membership, at a special or annual meeting of nen
bers, shall reject and disapprove all or any part thereof,

(f) To employ personnel to perform the services required fo
proper operation of the condaminium.

3. All funds and the titles of all properties acquired by th
Association. and their proceeds shall be held in trust for the members i
accordance with the provisions of the Declaration of Condaminium, thes

Articles of Incorporation and the By-Laws.

4. The powers of the Association shall be subject to and shall b
exercised in accordance with the provisions of the Declaration o
Condominium and the By-Laws, and the Declaration of Covenants an
Restrictions for WINDWOOD.

ARTICIE IV
MEMBERS

The qualification of members, the manner of their admission to man
bership, the termination of such membership and voting by members shal
be as follows: ¢

" 1. . The owners of all Condaminium Units in this CONDOMINIUM, shal
be members of this Association, and no other persons or entities shal
be entitled to membership.

2. This corporation being organized without stock membershi;
shall be established by the acquisition of ownership of fee title to o
fee interest in a Unit, in a oondaminium being operated by thi:
Bssociation, whether by oonveyance; devise, judicial decree, anm
designating the parcel effected thereby. The new owner designated i
such deed or other instrument shall thereupon becane a member of th

Association, and the membership of the prior owner as to the parce
designated shall be terminated. The new owner shall deliver to th

Association a true copy of such deed ar instrument of acquisition o
title.

"3, The share of a member in the funds and assets of th
Association, in its cammon elements and its common surplus, and member
ship in this Association cannot be assigned, hypothecated or transferre
in any menner except as an appurtenance to the apartment in th

condaminium,
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4. On all matters for which the membership shall be entitled to
vote there sha][ be only one vote: for each apartment unit which vote
shall be exercised and shall be governed by the Declaration of
Condominfum and the By-Laws.

5., Unti) the CONDOMINIUM, is submitted to condominium ownership
by the recordation of a Declaration of Condominium, the membership of
this Association shall be comprised of the subscribers to these Articles
or their successors as designated by the Developer, Each of these

subscribers and their successors shall be entitled to cast one vote on
all matters which the membership shall be entitled to vote.

ARTICLE V
TERM
The term of the corporation shall be .the 1ife of the Condominium,
or Condominiums, unless the corporation is terminated sooner by the unan-
imous action of its members. The corporation shall be terminated by the
termination of the Condominium or Condominiums in accordance with the.
condominium documents.
ARTICLE VI
SUBSCRIBERS

The names and street addresses of the subscribers to these Articles
of Incorporation are as follows:

Name Address

TARMO PURRE 1300 North Federal Highway, Suite 102
Boca Raton, Florida

JACQUELINE WOOD _ 1300 North Federal Highway, Suite 102
Boca Raton, Florida

ROBERT LAUTHER 1300 North Federal Highway, Suite 102
Boca Raton, Florida
ARTICLE VII
BOARD OF DIRECTORS

1, The affairs of the Association will be managed by a board con-
sisting of the number of directors determined by the By-Laws, but not
less than three (3) Directors. Directors need not be members of the
Association.

2. Directors of " the Association shall be elected at the annual
meeting of the -members in the manner determined by the By-Laws,
Directors may be removed and vacancies on the Board of Directors shall
be filled in the manner provided by the By-Laws.

3. (a) The first election of directors by Association members
shall not be held until unit owners other than the Developer own fifteen
(15%) percent or more of the units that will be operated ultimately by
the Association, at which time unit owners other than the Developer
shall be entitled to elect not less than one-third (1/3) of the members
of the Board of Directors of the Association. Until said first (lst)
election, Developer shall have the right to designate all the Directors.

(b) After said first election Developer shall have the right
to designate two-thirds (2/3) of the Board of Directors until three (3)
years after fifty (50%) percent of the units that will be ultimately op-
erated by the Association have been sold and closed, or until three (3)
months after sales have been closed by the Developer of ninety (90%) per-
cent of the units that will ultimately be operated by the Association,
whichever is first, at which time unit owners other than the Developer
shall have the right to elect a majority of the Board of Directors.

(c) The Developer shall be entitled to elect not less than
one (1) member of the Board of Directors as long as the Developer holds

-3-
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fo: sale in the ordinary course of business five (5%) percent of
units.

(d) .Developer shall have the right to earlier terminate
control of the Board of Directors. '

4. The names and addresses of the members .of the first Board
Directors who shall hold office until their successors are elected
designated, are as follows:

Name ‘ Address
TARMO PURRE 1300 North Federal Highway, Suite 102

Boca Raton, Florida

JACQUELINE WOO0D 1300 North Federal Highway, Suite 102
Boca Raton, Florida

ROBERT LAUTHER 1300 North Federal Highway, Suite 102
Boca Raton, Florida

ARTICLE VIII
OFFICERS

The day-to-day affairs of the Association shall be managed by ‘!
President of the Association, assisted by the several Vice Presiden:
Secretary and Treasurer, and, if any, by the Assistant Secretary :
Assistant Treasurer, subject to the directions of the Board
Directors, The Board of Directors, or President, with the approval
the Board of Directors, may employ a Managing Agent and/or such otl
managerial and supervisory personnel or entities to administer or asss
in  the administration of the operation or management of ti
Association.

The Board of Directors shall elect the President, Secretary ¢
Treasurer, and as many VYice Presidents, Assistant Secretaries :
Assistant Treasurers as the Board of Directors shall, from time to tin
determine, The President shall be elected from amongst the membersl
of the Board of Directors, but no other officer need be a Director. 1
same person may hold two offices, the duties of which are not incomp:
ible; provided, however, the office of President and a Vice Preside
shall not be held by the same person, nor shall the office of Preside
and Secretary or Assistant Secretary be held by the same person.

ARTICLE IX

FIRST OFFICERS

Thé name of the officers who are to serve until the first electi

of officers by the Board of Directors are as follows:

TARMO PURRE President
JACQUELINE WOOD Secretary
JACQUEL INE WOOD Treasurer
ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Association shall be inde
nified by the Association against all expenses and liabilities, inclu
ing counsel fees reasonably incurred by or imposed upon him
connection with the proceeding to which he may become involved, by re
son of his being a Director or officer of the Association, or any sett]
ment thereof, whether or not he is a Director or officer at the ti
such expenses are incurred, except in such cases wherein the Director
officer is adjudged guilty of willful misfeasance or malfeasance in t
performance of his duties; provided that in the event of a settlemen
the indemnification herein shall apply only when the Board of Directors

-4-
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approves such settlement and reimbursement as being for the best
Interest of the Association. The foregoing right of indemnification
shall be in addition to and not exclusive of all right to which such
Director ar officer may be entitled., The Association shall have the
right to secure insurance for the foregoing.

—~

ARTICLE XI

. BY-LAWS
The By-Laws of the Associatlon shall be adopted by the First Board
of Directors and may be altered, amended or rescinded in the manner pro-
vided for by the By-Laws.

ARTICLE XII
AMENDMENTS

1. Prior to relinquishment of oontrol by the Developer, these
Articles of Incorporation -may be amended by an instrument, in writing,
signed by all of the subscribers to these Articles of Incorporation, ar
their successors to these Articles of Incorporation, or their succes-
sors, stating the Article Number and the manner of its amendment and
filed in the office of the Secretary of State of the State of Florida,
with a certified copy of each such amendment attached to these Articles
of Incorporation upon its recordation with the Declaration, or the fil-

"ing and recording of an entire amended Articles of Incorpora-

tion. *

2. Subsequent to relinquisiment of control by Developer, these
Articles of Incorporation may be amended in the following manners

(a) Notice of the subject matter of the proposed amendment
shall be included in the notice of any meeting at which such proposed
amendment is considered.

(b) A resolution approving a proposed amendment may be pro-
posed by either the .Board of Directors or by the membership of the
BAssociation, and after being proposed and approved by one of the said
bodies, it must be submitted for approval and thereupon receive such ap-
froval of the other. Such approval must be by seventy-five (75%) per-
cent of the members of the Board of Directors.

(c) No amendment may be made to the Articles of Incorporation
which shall in any manner reduce, amend, affect or modify the provisions
and obligations set forth in the Declaration of Condaninium.

(d) A copy of each amendment shall be ocertified by the
Secretary of State.

. R

(e) Notwithstanding the provisions of this Article, for so
long as the - Developer holds condaminium units for sale in the ordinary
course of husiness, in any condaminium operated by this Association, no
avendment of these Articles of Incorporation shall be made without the
prior written approval of the Developer, which would:

(1) Assess the Developer as a unit owner for capital improve-
ments;

(2) Be detrimental to he sales of units by the Developer; however,
an increase for coammon expenses without discrimination against the
Developer shall not be deemed detrimental to the sale of units; and

(3) Abridge, amend, or alter the rights of the Developer to desig-
nate and select members of the Board of Administration of the
Association as provided herein.

ARTICLE XIII

REGISTERED AGENT

The initial Registered Agent of the corporation, for purposes of ac—
cepting service of process, shall be TARMO PURRE, whose address within

-5—
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the State of Florida {s Suite 102, 1300 North Federal Highway, Bo¢

" Raton, Florida, The corporation shall have thd right to desfgnate subse °

quent registered agents without amending these |Articles.

IN WITNESS WHEREQF, the subscpibers and Hegistered Agenf have here
unto affixed their signatures to e Articleg of Incorporation,

|

m ‘W, Subscriber

ﬁ%%guezﬁus W0OD, SuBEE?ébgézzj“‘““‘

ROBERT LAUTHER, Subscriber

TAH'-\O“URRE,/Regi stered Agent

STATE OF FLORIDA

)
: SS.
COUNTY OF PALM BEACH)

I HEREBY CERTIFY that on this day, before me, a Notary Public, duly
authorized in the State and County named above to take acknowledgments,
personally appeared TARMO PURRE, JACQUELINE WOOD, and ROBERT LAUTHER, to
me known to be the persons who executed the foregoing Articles of
Incorporation, as Subscribers and Registered Agent, and they acknowl-
edged to me that they executed the same for the purposes therein
expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and official sea)
this /§ day of Augec7 , 19%.

NOTARY PUKIC,
State of Florida At Large

-

My Commission Expires:

NOTARY PUBLIC STATE OF FLORIDA
MY CONMISSION EXP JULY 17,1988
BONDED THRU GEKERAL NS, UHD,
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051584
EXHIBIT 4
. BY-LAWS OF

LAKE WINDWOOD COMDOMINIUM VIII ASSOCIATION, INC.

Non-Profit Corporation Under
the laws of the State of Florida

" ARTICLE I
IDENTITY

Section 1. Corborate Purpose:

These are the By-laws of LAKE WINDWOOD OONDOMINIUM VIII
ASSOCIATION, INC,, called Association in these By-laws, a corporation
not for profit under the laws of the State of Florida. The Association
has been organized for the purpose of administering a condominium
pursuant to Chapter 718, Florida Statutes, called the Condominium Act in
these By-Laws, which condomlmmn is identified by the name LARE WINDWOCD
CONDOMINIUM VIII.

Section 2. , Office of the Corporation:

The initial office of the Association shall be 1300 North Federal
Highway, Suite 102, Boca Raton, Florida.

The Association may have offices at such other place as the Board
of Directors may from time to time determine, or as the Association may
from time to time require,

Section 3. Corporate Seal:

Thé seal of the corporation shall bear the name of the corporation,
the word "Florida®, the words "Corporation not for profit®, and the year
of incorporation, an impression which is as follows:

ARTICLE II
MEMBERSHTE

Section 1, As is set forth in the Articles of Incorporation of
this Association, the membership of this Association shall consist of
condominium unit owners of the condominium operated by this Association.
However, until there shall have been a closing of the sale of the first
condominium unit, at which time the owner of such unit shall become a
member, the subscribers to the Articles of Incorporation shall
constitute the total membership.

ARTICLE III
MEETINGS
Section 1. Annual Meeting: _
The annual meeting of the members of the Association shall be held

each year on a date between Decamnber lst and December 30th as selected
by the Board of Directors, at 8:00 o'clock P.M., at The Windwood
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Recreation Building located on Lot 76, or at such other place, o
places, as the Board of Directors may, fram time to time, direct. .

At the annual members' meeting, the members shall £ill, by plural-
ity wote, and by written ballot, the vacancies created by the expirinc
terms of the Board of Directors. The owner of each ocondaninium unit
ghall have one wote. There shall not be cumulative voting. Plurality
vote is authorized only in the election of the Board of Directors.
Provided, however, that so long as the Developer shall have the right tc
appoint the full Board, as provided in the Articles of Incorporation,
the members shall not wote for, nor attempt to elect, Directors. The
members shall also transact any other business as may properly ke
brought before said meeting.

Section 2. Notice:

(a) At such times as the general membership of the Association i
entitled to elect Directors, then at least thirty (30) days before the
election of Directors, a camplete list of the members entitled to vote
at sald election shall be prepared by the Secretary and shall be posted
at the Condaninium Premises for the examination by all members so that
everyone shall be familiar with the persons entitled to vote at saic

‘meeting. 4

(b) At least thirty (30) days prior to the annual meeting, writter
motice shall be mailed by regular mail to each member of the Associatior
at the address appearing on the books of the Association and a copy post-
ed in a conspicuous place on the Condaminium Premises.

Section 3. Special Meetings:

Special meetings of the members for any purpose or purposes, unlese
otherwise prescribed by the Statutes or by the Certificate of
Incorporation, shall be called by the President, or the Secretary, at
the request in writing of a majority of the Board of Directors ar at the
request in writing of ten (10) percent of the membership of thie
Agsociation. Such request shall state the purpose or purposes of the
proposed meeting. All business transacted at such special meeting shall
be oonfined to the subject stated in the Call and Notice of Meeting.
Five (5) days' notice shall be required unless an emergency exists, ir
which case, the notice to be given shall be at the discretion of the
President.

Section 4. Quorum:

A majority of the total number of members of the Association pres-
ent in person ar represented by proxy, shall be necessary to constitute
a quorum for all meetings of the members for the transaction of busi-
ness, except as *ctherwisé provided by Statute, the Certificate of
Incorporation, ar by these By-Laws, If, however, such quorum shall not
be present ar represented at any properly called meeting of the members,
the members entitled to vote, present in person ar by proxy, shall hawe
the power to adjourn the meeting until another meeting date set at the
time of adjournment, which date in no case shall be less than elever
(11) days after the original meeting, at which second meeting no quorum,
as above defined, shall be necessary in order to transact business. At
such adjourned meeting which subsequently meets purswant to notice giver
at the time of the adjournment, any business may be transacted whicl
might have been transacted at the meeting as originally notified. It
shall be necessary, however, ten (10) days prior to the meeting date des-
ignated at the time of adjournment, that all members be notified as pro
vided in Section 2 of this Article of the date, time and purpose of the
meeting, and that it is being «called pursuant to this Sec
tion.

-Section 5. Vote Required to Transact Business:

When a quorum is present at any meeting, the vote of the majority
of the members present or represented by proxy shall decide any questio
brouwght before such meeting, unless the question is one wupon which, b
express provisions of the Statutes or the Certificate of Incorporation
or by these By-Laws, a different vote is required, in which case such ex
press provision shall govern and control the decision of the question.

-2-
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Section 6, Voting: '

(a) Right to Vote: All unit owners shall be entitled to one (1)
vote. At any meeting of the members, every member having the right to
vote shall be entitled to vote in person ar by proxy.

(b) Proxy: In the event any member of the Association is un-
able, for whatever reason, to be present in person at any meeting of the
Association, such member may designate in writing, and with such terms
and conditions as such member shall sgee fit, another member of the
Association to vote for and act on behalf of the absent pmember at any
neeting s0 designated. The person so appointed to act on behalf of the
absent member shall be known as a "proxy” and shall exercige only the
power conferred upon him or her by the absent member. At the commence-~
ment of any meeting for which a person has been appointed a proxy, said
proxy shall deliver to the presiding officer, his ar her written authori-
zation to act as a proxy' for the absent member. Any proxy shall be val-
id for the meeting so noted or any adjourned meeting. In no event shall
any one (1) member of -the Association be designated a proxy for more
than five (5) absent members., The appearance at any meeting by any mem~
ber of the Association who has previously designated a proxy will auto-
matically revoke and terminate the proxy previously given by such
member .

(c) Designation of Voting Member: If more than one person or a

" corporation own a condaninium unit, they shall file a certificate with

the Secretary of. the ‘Association naming the person authorized to cast
votes for said condaminium unit. If same is not on file, the vote of
such owner shall not be considered, nor shall the presence of said own-
ers at a nmeeting be considered in determining whether the quorum has
been met, Corporations shall have the right to membership in the
Association..

(d) Voting Procedure:

(1) At all meetings, all wotes shall be viva voce, exocept
that for the election of officers and directors, ballots may be provided
and there shall not appear any place on such ballot any mark or markings
that might tend to indicate the person who cast such ballot,

(ii) when voting by ballot is in order, the Chairman of such
meeting shall, immediately prior to the commencement of balloting, ap-
point a camittee of three (3) who shall act as "inspectors of election®
and who shall, at the conclusion of such balloting, certify in writing
to the Chairman the results and the certified copy shall be physically
affixed in the Minute Book to the minutes of that meeting.,

{iii) No inspector of election shall be a candidate for of-
fice or shall be personally interested in the question voted upon.

{e) Written Consent in Lieu of Meeting: Whenever the wvote of
members at a meeting is required or permitted by any provision of the
Statutes ar these By-Laws to be taken in connection with any action of
the Association, the meeting and vote of members may be dispensed with
if seventy-five (75%) percent of the unit owners who would have been en-
titled to wote upon the action of such meeting if such meeting were
held, shall consent in writing to such action being taken.

Section 7. The record of unit owners of the Association shall
be closed for a period of thirty (30) days against any transfer immedi-
ately preceding any meeting of the Association, and only those owners
properly registered therein shall be entitled to vote at said meeting.
The unit owners record book shall again be reopened after said meeting
has been finally adjourned. -

Section 8. Order of Business:

The order of business at annual members' meetings, and as far as
practical at other members' meetings, shall be:

(1) Election of chairman of the meeting.
(2) Calling of the roll and certifying of proxies.
(3) Proof of notice of meeting ar waiver of notice.
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(4) Reading and disposal of any unapproved minutes,
(5) Reports of officers,

(6) Reports of comittees,

(7) Election of inspectors of election.

(8) Election of directors.

(9) Unfinisbed business. -

(10) New business.

(11) Adjourmment,

Section 9. Proviso:

Provided, however, that Developer shall designate the membership of
the Board of Directors as set forth in the Articles of Incorporation of
the Condominium Assocliation, and until the Developer terminates its con-
trol of the Condominium, - the proceeding of all meetings of members of
the Association shall have no effect unless approved by the Board of
Directors.

3 ARTICLE IV
., . DIRBECIQRS
' * !
Section 1. Number and Appointment of Directors:

The business and all affairs of the Association shall be managed by
a Board of Directors, numbering not less than three nor more than elev-
en. The exact number shall be determined by the Developer from time to
time, so long as Developer has the right to appoint the Board of
Directors. Thereafter, the exact number shall be determined by the mem-
bership meeting at time of election. The first Board (and its succes-
sors where applicable) shall consist of three (3) persons, each of whan
shall be designated and appointed by the Developer. Such Board shall
continue to hold office as set forth in the Articles of Incorporation.
The Board of Directors need not be owners of condominium units nor res-
idents of the Condominium, nor members of the Association so long as
Developer controls the Association; after Developer relinquishes con-
trol, the directors and officers of the BAssociation shall be unit

owners,

Section 2. Election of Directors:

Election of directors shall be conducted ir the following manner:

(a) Election of directors shall be hw.d at the annual members'
meeting. :

(b) A naminating committee of three (3) members shall be appointed
by the Board of Directors not less than thirty (30) days prior to the
annual members' meeting, The committee shall naminate one (1) person
for each director then serving. Nominations for additional
directorships created at the meeting shall be made from the floor, and
other nominations may be made fram the floor.

(c) The election shall be by written ballot and by a plurality of
the votes cast, each person voting being entitled to cast his wote for
each of as many naminees as there are vacancies to be filled, There

shall be no cumilative voting.

(d) Except as to vacancies provided by removal of directors by mem-
bers, vacancies in the Board of Directors occurring between annual meet-
ings of members shall be filled by the remaining Directors,

(e) BAny director may be ranoved by concurrence of two-thirds
(2/3rds) of the votes of the entire membership at a special meeting of
the members called for that purpose, The vacancy in the Board of
Directors so created shall be filled by the members of the Association

at the same meeting.

(£) Provided, however, that until the Developer relinquishes con-
trol as herein provided, the first directors of the Association shall
continue to serve, and in the event of vacancies, the remaining direc—~
tors shall £ill the vacancies, and if there are no remaining directors,

the vacancies shall be filled by the Developer,
—4-




B4315 P1822

Section 3. Term:

The term of each director's service shall extend until the next an-
nual meeting of the members and subsequently until his successor is duly
elected and qualified or until he is removed in the manner elsewhere

- provided.

Section 4. Organizational Meeting:

Organizational meeting of directors shall be held within ten (10)
days of their election at such place and time as shall be fixed by the
directors at the meeting at which they were elected, and no further no-
tice of the arganizational meeting shall be necessary.

Section 5. ‘v Regular Meetings:

Regular meetings of the'Board of Directors may be held at such
time, and place,'as shall be designated, from time to time, by a major-
ity of the directors, personally or by mail, telephone or telegraph, at
least three (3) days prior to the day named for such meeting.

Section 6. Special Meetings:

Special meetings of the directors may be called by the President
and must be called by the Secretary at the written request of one-third
(1/3rd) of the directors. Not less than three (3) days' notice of the
meeting shall be given personally or by mail, telephone ar telegraph,
which notice shall state the time, place and purpose of the meeting.

Section 7. Waiver of Notice:
Any director may waive notice of a meeting before or after the meet-
ing and such waiver shall be deemed equivalent to the giving of notice.

Section 8. Directors' Quorum:

A quorum at directors' meetings shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those
present at a meeting at which a quorum is present shall oonstitute the
acts of the Board of Directors, except when approval by a greater number
of directors is required by the Declaration of Condominium, the Articles
of Incorporation or these By-Laws.

S

Section 9. Adjourned Meeting:

If at any meeting of the Board of Directors there is less than a
quorum present, the majority of those present may adjourn the meeting
fram time to time until a quorum is present. At any adjourned meeting
any business that might have been transacted at the meeting as original-
ly called may be transacted without further notice.

Section 10. Presiding Officer:

The presiding officer of directors' meetings shall be the Chairman
of the Board if such an officer has been elected; and if none, the pres-
ident shall preside. 1In the absence of the presiding officer, the direc-
tors present shall designate one of their number to preside.

Section 11. Order of Business:

The arder of business at directors' meetings shall be:

(1) Calling of roll.
(2) Proof of due notice of meeting.

(3) Reading and disposal of any unapproved minutes,
(4) Reports of officers and cammittees.

..5_
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(5) Election of officers.
(6) Unfinished business.
(7} New business,
(8) Adjournment.

Section 12. Salaries:

The Board of Directors shall hire and fix the camwpensation of any
and all emwployees which they, in their discretion, may determine to be
necessary in the conduct of the business of the Association. However,
no member of the Board of Directors or an officer of the Association
shall be paid any campensation for carrying out their duties.

A

Section 13. ‘vPowers and Duties of Board of Directors:

All of the powers and ‘duties of the Association existing under the
Condaminium Act, Declaration of Condaminium, Articles of Incorporation
and these By-Laws shall be exercised exclusively by the Board of
Directors, its agents, oontractors or employees. Such power shall in-
clude, but not be limited to:

(a) Tomake rules and regulations respecting the use of the
Condominium Property, which rules and regulations shall at all times be
consistent with and in enforcement of the Declaration of Cowvenants and
Restrictions of WINDWOOD and the Rules and Regulations of the Windwood
Hameowners Association, Inc, A copy of the initial rules are attached
hereto as Exhibit "a",

(b) To interview, investigate, approve ar disapprove of proposed
purchasers and lessees of oondominium units except as hereinafter
provided. .

(c) To make and collect assessments fram the members and expend
said assessments for maintenance, insurance, taxes, utility services for
camon  elements, for the repair and operation of the Condaminium
Property, or for such other purposes as shall fall within the general
powers of the Board of Directors.

(d) To enter into any and all contracts on behalf of the

Corporation and Condaminium; and employ necessary personnel and do all
other things necessary cr incident to the carrying out of all functions
and purposes of the Condeminium.

Section 14. Dirxectors' Meetings Open to Membership:

-

All meetings of the Board of Directors of the Association shall be
open to the members of the Association and notices of such meetings,
stating the place and time thereof, shall be posted conspicuously at
least forty-eight (48) hours prior to any such meeting to call the mem-
ters' attention thereto; provided, however, in the event of an emergen-
¢y, said notice shall not be required.

Section 15. Recall of Directars:

Subject to the provisions of Chapter 718.301, Florida Statutes, any
member of the Board of Administration may be recalled and removed from
office with or without cause by the vote ar agreement, in writing, by a
majority of all residential condaminium unit owners. A special meeting
of the residential condominium unit owners to recall a member or members
of the Board of Administration may be called by ten (10%) percent of the
residential condaminium unit owners, giving motice of the meeting as re-
quired for a meeting of unit owners, and the notice shall state the pur-
pose of the meeting. This Section shall not apply to the Developer's
appointed directors who shall not be subject to recall.
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ARTICIE V

OFFICERS
Section 1. Executive Officers:

The executive officers of the Association shall be a President, who
shall be a director, a Vice President, who shall be a director, a
Treasurer, a Secretary and an Assistant Secretary, all of wham shall be
elected annually by the Board of Directars, and who may be peremptorily
removed by vote of the directors at any meeting. Any person may - hold
two ar more offices exoept the President shall not be also the Secretary
or an Assistant Secretary. The Board of Directors fram time to time
shall elect such other officers and designate their powers and duties as
the Board shall find to be required to manage the affairs of the
Association.

Section 2. » President:

The President shall be the chief executive officer of the
Association. He shall have all of the powers and duties usually vested
in the office of the President of an Association, including, but not lim-
ited to, the power to appoint committees from among the members fram
time to time, as he in his discretion may determine appropriate, to as-
sist in the conduct of the affairs of the Association.

Section 3. .. Vice President:

The Vice President in the absence or the disability of the
President sghall exercise the powers and perform the duties of the
President. He also shall assist the President generally and exercise
such other powers and perform such other duties as shall be prescribed
by the Directors.

Section 4. Sec:ret_irx' :

The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and serving of
all notices to the members and Directors and other notices required by
law. He shall bave custody of the seal of the Association and affix it
to instruments requiring a seal when duly signed. Be shall keep the re-
cords of the Association, except those of the Treasurer, and shall per-
form all other duties incident to the office of the Secretary of an
association and as may be required by the Directors or the President.
The Assistant Secretary shall perform the duties of the Secretary when
the Secretary is absent.

Section 5. . Treasurer:

The Treasurer shall have the custody of all property of the
Asgociation, including funds, securities and evidences of indebtedness.
He shall keep he bocks of the Association in accordance with good ac-
counting practices; and he shall perform all other duties incident to
the office of Treasurer.

Section 6. Campensation of Officers:

No official shall by reason of his office be entitled to receive
any salary or compensation, but nothing herein shall be construed to pre~
vent an officer or director fram receiving any compensation fram the
Association for duties other than as a director ar officer,

ARTICLE VI

INDEMNIFICATION OF DIRECTCRS, OFFICERS AND EMPLOYEES

Section 1. The Association shall indemnify any Director, offi-
cer or employee, or former Director ar employee of the Association, ar
any person who may have served at its requests as a Director, officer or
employee, against expenses actually and necessarily incurred by hJ.m in
connection with the defense of any action, suit or proceeding in which

_7_
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he is made a party by reason of being or having been such Director, offi~
cer ar employee, except in relation to matters as to which he sghall be
adjudged in such action, suit or proceeding to be liable for negligence
or misconduct in the performance of duty. The Association may also reim-
burse any Director, officer or employee the reasonable costs * of settle-
ment of any actiom, suit or proceeding, if it shall be found by a
majority of the Directors mot involved in the matter of controversy
(whether or not a quorum) that it was to the best interest of the
Association that such settlement be made and that such Director, of-
ficer or employee was not guilty . of negligence or misconduct. Such
rights of indemnification and reimbursement shall not be deemed . exclu-
sive of any rights to which such Director, officer or employee may be en-
titled under any By-Laws, agreement, wote of owners of condaminium
units, ar otherwise, .

ARTICLE VII

FINANCE
. Section 1. Depooits:

. The funds of the Association shall be deposited with such bank or
banks as shall be designated by the Board of Directors for that purpose,
and money shall be withdrawn therefram only upon check or order signed
by such officer or officers of the Association as may be fram time to
time designated by the Board of Directors. Obligations of the
Association shall be signed by at least two (2) officers of the
Association. ’

Section 2. Fiscal and Accounting Year:

The fiscal and accounting year of this Association shall be set by
resolution of the Board of Directors of this Association. 1In absence of
specific designation by the Board, be accounting and fiscal year of this
Association shall be deemed to begin January lst of each year and end
December 31st of each year.

Section 3. Annual Budget:

(a) The annual budget for ocommon expenses for the Condaminium
shall be adopted by the Board of Directors of the Association. A copy
of the proposed annual budget of common expenses shall be mailed, by reg-
ular mail, to the unit owners at least thirty (30) days prior to the
meeting at which the budget will be considered, together with a notice
of such meeting.

(b) In the event the annual budget which requires assessments
against wnit ownerss in any fiscal or calendar year exceeds one hundred
and fifteen (115%) percent of such assessments for the preceding year,
upcn written application to. the Board of Directors of the Association by
at least ten (10%) percent of the unit owners, a special meeting of the
wnit owners shall be held upon pot less than ten (10) days' written
nrelating thereto, office, legal and accounting expenses, and any other
services, functions and expenses servicing ar applicable to the
Condaminium, as determined by the Board of Directors. The Board of
Directors is specifically emwpowered, on behalf of the Association, to
make and collect assessments and to maintain, repair and replace the com-
mon elements of the Condaninium. Funds for the payment of ocamon ex-
penses shall be assessed against the unit owners equally, as provided in
the Declaration of Condaminium. Said assessments, costs of carrying out
the powers and duties of the Association, all insurance premiums and ex-
penses relating thereto, including fire insurance and extended coverage,
and any other expenses designated as cammon expenses fram time to time
by the Board of Directors, or under the provisions of the Declaration of
Cendaminium to which these By-Laws are attached,

Section 6. . BApplication of Payments and Co-Mingling
of Funds: )

All sums collected by the Association fram assessments may be oo-
mingled in a single fund ar divided into more than one fund as deter-
mined by the Board of Directors. All assessment payments by a unit

-8-




B49a75 P182b

ownex shall be applied as to interest, delinquencies, costs and attor-
rey's fees, other charges, expenses and advances, as provided herein and
in the Declaration of Condominium, and general or special assessments in
such manner and amounts as the Board of Directors determines in its sole
discretion. ' ‘

Section 7. Acceleration of Assessment Installments
Upon Default:

If a unit owner shall be in default in the payment of an install-
rent” upon any assessment, the Board of Directors may accelerate the re-
maining monthly installments for the fiscal year upon notice thereof to
the unit owner, and, thereupon, the unpaid balance of the assessment
shall becare due upon the date stated in the notice, but not 1less than
fifteen (15) days after delivery of ar the mailing of such notice to the
unit owner. : .

Section 8. . Assessments for Emergencies:

Assessments for common expenses or emergencies that cannot be paid
fram the annual assessments for cammon expenses shall be made only after
notice of the need for such is given to the apartment owners concerned.
After such notice and upon approval in writing by persons entitled to
cast more than one-half (1/2) of the votes of the apartment owners con-
cerned, the assessment shall become effective, and it shall be due after
thirty (30) days' notice in such manner as the Board of Directors of the

' Association may require in the notice of assessment.

Section 9. Bonding:

All officers, directors or employees who are responsible for the
Association's fund shall be bonded at the expense of the Association, in
such amounts as shall be determined by the Board of Directors.

ARTICLE VIII

AMENDMENT OF BY-LAWS

Section 2. Amendment After Developer Relinquishes
Control of Board:

(a) The following procedure shall govern amendments after
Developer relimuishes control.

(b) Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is
considered. > )

(c) A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the Association or by the members of
the Association. Directors and members not present in person ar by
proxy at the meeting considering the amendment may express their approv-
al in writing, providing such approval is delivered to the Secretary, at
or prior to the meeting. Except as elsewhere provided, such approvals
must be either by: .

(i) not less than 75% of the entire membership of the Board
of Directors and by not less than 75% of the votes of the entire member-
ship of the Association; or :

(ii) by not less than 80% of the entire membership of the
Association.

(d) Proviso. Provided, however, that no amendment shall discrim-
inate against any apartment owner nor against any apartment nor class or
group of apartments unless the apartment owners so affected shall con-
sent. No amendment shall be made that is in conflict with the Articles
of Incorporation ar the Declaration of Condaminium.

(e) Execution and recording. A copy of each amendment shall be at-
tached to a certificate certifying that the amendment was duly adopted

-G
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as an amendmant of the Declaration and By-Laws, which certificate shal’
be executed by the officers of the Association with the formalities of
deed. The amendment shall be effective when such certificate and copy
of the amendment are recorded in the public Records of Palm Beac!
County, Florida, o

ARTICLE IX

PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduct
of Association meetings when not in conflict with the Declaration of
Condominium, Articles of Incorporation or these By-Laws.,

The foregoing were adopted ag the By-Ihws of IAKE  WINDWOCD
CONDOMINIUM VIII ASSOCIATION, INC.}| a corporation not for profit under
the laws of the State of Florida, a e first mebting of the Board of
Directors on __August 15 _ , .y ‘\

N ‘ | ‘Boksident

By

U Secretary

Attest:%txzﬁw 0w
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EXHIBIT "A" TO BY-LAWS

LAKE WINDAPCD CONDOMINIUM VIII
INITIAL RULES AND REGULATIONS

Each Unit owner, resident, invitee, relative, and guest (hereinafter refer-

red to as the "Owner") shall be governed by the following regulations, in addi-
tion to the obligations and duties as set forth in the DECLARATION OF COVENANTS
AND RESTRICTIONS, the ARTICLES OF INCORPORATION, and the BY-LAWS, and any amend-
ments thereto; AND AISO the obligations and duties as set forth in the Windwood
Homeowners Association, Inc.,

1.

10.

11.

12,

Pets. Unit Owhers may keep as pets, birds, cats, tropical fish and

- dogs, with the exception of Pit Bulls, Such pets must be on a leash or

carried in the Common Property, It shall be the Owner's obligation to
dispose of waste material fram pets, No more than two pets per unit is
permitted, witn the exception of tropical fish., The Board of Directoras of
the Condominium &Association shall have the right to order the removal of
any pet considered a nuisance, in the Board's sole discretion. 1In such
event, _the  Board . shall give written notice thereof to the pet owners, and
the pet shall immediately be permanently removed fram the property.

. Children. " There are no restrictions in reference to children in this

Condominium., Unit Qwners, however, shall be held responsible for the
actions of their children and guests,

Tile Floors. No Unit Owner above the first (lst) floor shall install tile
floors in any roam other than a bathroom, and in that event, only if
installed on cushions or acoustic mortar and if the specifications have
been secured from the Condominium Association,

No noise caused by any instruments or otherwise which in the opinion of the
Association disturbes the comfort of the Owners shall be permitted.

No auction sales shall be held on the Property.
No Owner shall alter, paint, extend or add to any wall or fence.

The sidewalk, entrance, vestibules, stairways, where applicable, and all of
the Limited Common Elements and Common Elements must not be obstructed or
encunbered or used for any purpose other than ingress or egress to and from
the premises; nor shall any carriages, velocipedes, bicycles, wagons,
shopping carts, chalrs, benches, tables, or any other object of a similar
type and nature be stored therein, Children shall not play or loiter in
stairways or other public areas.

The exterior of the Unite and patios and all other areas appurtenant to a
Unit shall not be painted, decorated, .or modified by any Owner in any

‘manner,

No tree or scrub shall be cut down, pruned, removed, or otherwise
destroyed. Maintenance, replacement, removal and design of all landscaping
is to be administered solely by the Windwood Homeowners Association, Inc.
No Unit owner shall interfere with the right of the Windwood Hameowners
Association, Inc. to accamplish the landscaping of common elements and
cammon property of this Condominium and/or the WINDWOCD PROJECT

Notwithstanding anything to the contrary herein contained, Developer (and
its successors and assigns) may construct and maintain models and the sales

" agency office together with a sign or signs at locations of its choosing on

camon elements until such time as all of that model unit type are sold in
the WINDWOOD PROJECT

Bicycles shall be stored only within the Unit., If such items are left on
the Common Element or Common Property then items may be impounded by the
Condominium Association and shall be released to the Owner only upon
payment of an administrative fee. - ' )

No hanging or drying of clothes shall be allowed on balconies, patios or
outside the Unit. (Balconles or patios shall not be used for storage.)
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14.

160

17.

18.

19.

20,

21.

22,

24.

Each Owner shall keep his Unit in good state ar preservation and cleanli-
ness and shall not sweep or throw or permit to be swept or thrown there-
fram, or fram the doors ar windows thereof, any dirt or other substance.

No awnings, window guards, light, reflective materials, hurricane or storm
shutters, wventilators, affixed fans or air conditioning Gevices shall be

wsed in or about the Unit or balcony except as shall have been approved by
the Windwood Hameowners Association, Inc., which approval may be withheld
on purely aesthetic grounds within the sole discretion of the Association.
All black-out shades, draperies or window shades must have white linings.

During the hwrricane season each Owner must prepare his Unit by:

a. Removing all furniture, potted plants and other movable objects fram
his patio, terrace and/or balcony.

b. Designating a responsible firm ar individual to care for his Unit
should it suffer hurricane damage. Such firm or individual shall con-
tact the Association for clearance to install ar remove hurricane shut-
ters should same have been agproved by the Windwood Hameowners Associa-
tion, Inc.

All garbage and trash must be placed in the containers provided by the Wind~
wood Hameowners Association, Inc. or disposed of according to the rules and

regulations pramlgated by the Windwood Hameowners Association, Inc.
Waterclosets and other water apparatus in the Units shall not be used for

- any purposes other than those far which they were constructed, Any damage

resulting from misdse of any waterclosets ar other apparatus ghall be paid
for by the Owner in whose Unit it shall have been caused.

Barbeques are not allowed on balconies or within screened-in porches, and
exterior barbequing shall be subject to such rules and regulations as may
be promulgated fram time to time by the Association.

Children shall not play on or about the common elements in an wnruly or in
an exceptionally noisy manner.

Owners shall be held responsible for the actions of their children and
their guests,

Enployees of the Association shall not be sent off the property by any Unit
Owner at any time for any purpose. No Unit Owner ar resident shall direct,
supervise, ar in any manner attempt to assert any control over the employ-
ees of the Association.

No Owner shall request or cause any employee of the Association to perform
any private business of the Owner. ’

The Association shall have the power to specifically consent to or approve
in writing any temparary waiver, exception ar change in these Rules and Reg-
ulations, provided, however, any such consent ar approval shall be revo-
cable at any time without cause.

These Rules and Regulations may be modified, amended, added to or repealed
at any time by the Association. However, the rules and regulations promul-
gated by this Condaminium Association shall not conflict with the provi-
sions of the rules and regulations pranulgated by the Windwood Hameowners
Association, Inc.
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. : ' EXHIBIT 5
LEGAL DESCRIPTION OF

LAKE WINDWOCD CONDOMINIUM VIIX

Iots 52 and 53 Windwood Unit II, according to the
Plat thereof recorded in Plat Bock 31, at pages 204-206 of
the Public Records of ™alm Beach County, Florida, :

- SUBIECT TQ the Declaration of Covenants and
Restrictions for Windwood recorded at Official Records
Book 3651 at page 1, as amended at Official Records .Bock
3805 at page 111 of the Public Records of Palm Beach
County, Florida, and all amendments and supplements
thereto, . ’

B4q7s P1830

© RECORB VERIFIED
" PALM BEACH COUNTY FLA

- 50 - o " JOWN B. DUNKLE
~ CLERK CIRCUIT COURT



